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AGENDA
SOUTH EASTERN AREA PLANNING COMMITTEE

WEDNESDAY 24 JUNE 2026

1.

2.

Chairperson's notices

Apologies for Absence

Minutes of the last meeting (Pages 7 - 16)

To confirm the Minutes of the meeting of the Committee held on 08 April 2026 (copy
enclosed).

Disclosure of Interest

To disclose the existence and nature of any Disclosable Pecuniary Interests, Other
Registrable interests and Non-Registrable Interests relating to items of business on
the agenda having regard to paragraph 9 and Appendix B of the Code of Conduct for
Members.

(Members are reminded that they are also required to disclose any such interests as
soon as they become aware should the need arise throughout the meeting).

24/00813/FUL - Maltings Storage Shed, Station Road, Burnham-On-Crouch,
Essex (Pages 17 - 50)

To consider the report of the Director of Place, Planning and Growth, (copy enclosed,
Members’ Update to be circulated)*.

25/00484/FUL - Burnham Waters Medical Centre, 4, Waters Avenue, Burnham-
On-Crouch, Essex (Pages 51 - 70)

To consider the report of the Director of Place, Planning and Growth, (copy enclosed,
Members’ Update to be circulated)*.

Any other items of business that the Chairperson of the Committee decides are
urgent
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The Council operates a facility for public participation. This will operate only in
relation to the consideration and determination of planning applications under
Agenda Item Nos. 5 and 6.

The Committee may consider representation from one objector, one supporter, a
Parish / Town Council representative, and the applicant / agent. Please note that the
opportunity to participate is afforded only to those having previously made written
representation.

Anyone wishing to participate must register by completing the online form no later
than noon on the working day before the Committee meeting.

For further information please see the Council’s website —
www.maldon.gov.uk/committees

* Please note the list of related Background Papers attached to this agenda.

NOTICES

Recording of Meeting

Please note that the Council will be recording and publishing on the Council’'s website any
part of this meeting held in open session.

Fire

In the event of a fire, Officers will notify those present. Please use the fire exits marked with
the green running man. The fire assembly point is Barclays Bank car park. Please gather
there and await further instruction.
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DISTRICT AND AREA PLANNING COMMITTEE BACKGROUND PAPERS

The Background Papers listed below have been relied upon in the preparation of this report:

1. The current planning applications under consideration and related correspondence.
2. All third-party representations and consultation replies received.
3. The following Statutory Development Plans and Other Material Considerations:

Statutory Development Plans

. Maldon District Local Development Plan 2014-2029 - approved by the Secretary of
State 21 July 2017

° Burnham-On-Crouch Neighbourhood Development Plan (Made 7 Sept 2017)

. Wickham Bishops Neighbourhood Development Plan (Made 30 June 2021)

o Langford and Ulting Neighbourhood Development Plan (Made 31 March 2022)

° Great Totham Neighbourhood Development Plan and Village Design Statement
(Made 6 July 2022)

° Mayland Neighbourhood Plan (Made 25 September 2025)

° Essex and Southend on Sea Waste Local Plan 2017

. Essex Minerals Local Plan 2014

Other Material Considerations

Legislation

. The Town and Country Planning (Use Classes) Order 1987 (as amended)

° The Town and Country Planning Act 1990 (as amended)

. Planning (Listed Buildings and Conservation Areas) Act 1990

. Planning (Hazardous Substances) Act 1990

° The Planning and Compensation Act 1991

° Human Rights Act 1998

. The Planning and Compulsory Purchase Act 2004 (as amended)

. The Town and Country Planning (Control of Advertisements) (England) Requlations 2007

° Localism Act 2011

. The Planning Act 2008

. Marine and Coastal Access Act 2009

° Equality Act 2010

. The Community Infrastructure Levy Regulations 2010 (as amended)

. The Town and Country Planning (Tree Preservation) (England) Regulations 2012

. The Neighbourhood Planning (General) Regulations 2012 (as amended)

. The Town and Country Planning (Local Planning) (England) Regulations 2012 (as
amended)

° Growth and Infrastructure Act 2013

. The Town and Country Planning (General Permitted Development) Order 2015 (as
amended)
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https://www.maldon.gov.uk/downloads/file/14807/approved_maldon_district_local_development_plan_2014-2029
https://www.maldon.gov.uk/downloads/file/15826/burnham-on-crouch_ndp_made_070717_final
https://www.maldon.gov.uk/downloads/file/18555/wbnp_march_2021_final_version
http://www.maldon.gov.uk/download/downloads/id/18828/referendum_version_of_langford_and_ulting_neighbourhood_plan_jan_22.pdf
http://www.maldon.gov.uk/downloads/file/18974/great_totham_neighbourhood_plan_-_referendum_version
http://www.maldon.gov.uk/download/downloads/id/18952/gtnp_appendix_1_village_design_statement.pdf
https://www.maldon.gov.uk/downloads/file/20038/made_plan_2021-2042
https://www.essex.gov.uk/sites/default/files/migration_data/files/assets.ctfassets.net/knkzaf64jx5x/5MMZ5nNFmOClpF56igb0Jc/e6f7ab4cba4ed1198c67b87be7b375e7/waste-local-plan-2017-compressed.pdf
https://www.essex.gov.uk/sites/default/files/migration_data/files/assets.ctfassets.net/knkzaf64jx5x/5UZuVtnjZbJ81olvZoZKVX/90acfc65df6fa8ee8ab20df3f0cda1c8/essex-minerals-local-plan-adopted-july-2014.pdf
https://www.legislation.gov.uk/uksi/1987/764/contents
https://www.legislation.gov.uk/ukpga/1990/8/contents
https://www.legislation.gov.uk/ukpga/1990/9/contents
https://www.legislation.gov.uk/ukpga/1990/10/contents
https://www.legislation.gov.uk/ukpga/1991/34#:~:text=An%20Act%20to%20amend%20the%20law%20relating%20to,are%20displaced%20from%20land%20or%20the%20value%20o
https://www.legislation.gov.uk/ukpga/1998/42/contents
https://www.legislation.gov.uk/ukpga/2004/5/contents
https://www.legislation.gov.uk/uksi/2007/783/contents
https://www.legislation.gov.uk/ukpga/2011/20/contents
https://www.legislation.gov.uk/ukpga/2008/29/contents
https://www.legislation.gov.uk/ukpga/2009/23/contents/2024-05-09
https://www.legislation.gov.uk/ukpga/2010/15/contents
https://www.legislation.gov.uk/ukdsi/2010/9780111492390/contents
https://www.legislation.gov.uk/uksi/2012/605/contents
https://www.legislation.gov.uk/uksi/2012/637/contents
https://www.legislation.gov.uk/uksi/2012/767/contents
https://www.legislation.gov.uk/ukpga/2013/27/contents
https://www.legislation.gov.uk/uksi/2015/596/contents

. The Town and Country Planning (Development Management Procedure) (England) Order

2015

° Housing and Planning Act 2016

. The Self-build and Custom Housebuilding Regulations 2016

. The Town and Country Planning (Environmental Impact Assessment) Regulations 2017

° Neighbourhood Planning Act 2017

° The Town and Country Planning (Brownfield Land Register) Regulations 2017

. The Conservation of Habitats and Species Regulations 2017

° Environment Act 2021

° Levelling Up and Regeneration Act 2023

. The Biodiversity Gain (Town and Country Planning) (Consequential Amendments)
Requlations 2024

° The Biodiversity Gain Requirements (Exemptions) Requlations 2024

° The Biodiversity Gain (Town and Country Planning) (Modifications and Amendments)

(England) Reqgulations 2024

National Planning Policy

. National Planning Policy Framework (NPPF)

. Planning Paolicy for Travellers Sites 2024

° Written Ministerial Statements — as / if referred to in the report
° Government Circulars — as / if referred to in the report

Guidance, Supplementary Planning Documents (SPD) and Design Statements

National-scale
. National Planning Practice Guidance

Sub-Regional / Essex-scale

. Essex and South Suffolk Shoreline Management Plan (SMP) - October 2010
. South East Inshore Marine Plan - June 2021
. The Essex Design Guide

District-scale

. North Heybridge Garden Suburb Strategic Masterplan Framework — 2014

° Maldon District Design Guide SPD 2018

° Maldon and Heybridge Central Area Masterplan SPD — 2017

. South Maldon Garden Suburb Strategic Masterplan Framework SPD — 2018

° Maldon District Vehicle Parking Standards SPD — 2018

° Maldon District Renewable and Low Carbon Technologies SPD — 2018

° Maldon District Specialist Needs Housing SPD — 2018

° Maldon District Affordable Housing and Viability SPD — 2018- amended 2019
° Maldon District Green Infrastructure Strateqy SPD - 2019

° Essex Coast Recreational Disturbance Avoidance Mitigation Strategy (RAMS) SPD - 2020
° North Quay Development Brief SPD - 2020

° Maldon District Five Year Housing Land Annual Supply Statement — May 2024
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https://www.legislation.gov.uk/uksi/2015/595/contents
https://www.legislation.gov.uk/uksi/2015/595/contents
https://www.legislation.gov.uk/ukpga/2016/22/contents
https://www.legislation.gov.uk/uksi/2016/950/contents/made
https://www.gov.uk/guidance/environmental-impact-assessment
https://www.legislation.gov.uk/ukpga/2017/20/contents
https://www.legislation.gov.uk/uksi/2017/403/contents#:~:text=These%20Regulations%20place%20a%20duty%20on%20each%20local,%E2%80%9Cbrownfield%20land%E2%80%9D%29%20which%20is%20suitable%20for%20residential%20development.
https://www.legislation.gov.uk/uksi/2017/1012/contents
https://www.legislation.gov.uk/ukpga/2021/30/contents
https://www.legislation.gov.uk/ukpga/2023/55/contents
https://www.legislation.gov.uk/ukdsi/2024/9780348254419
https://www.legislation.gov.uk/ukdsi/2024/9780348254419
https://www.legislation.gov.uk/ukdsi/2024/9780348254419
https://www.legislation.gov.uk/uksi/2024/47/contents/made
https://www.legislation.gov.uk/uksi/2024/50/contents/made
https://www.legislation.gov.uk/uksi/2024/50/contents/made
https://assets.publishing.service.gov.uk/media/675abd214cbda57cacd3476e/NPPF-December-2024.pdf
https://www.gov.uk/government/publications/planning-policy-for-traveller-sites/planning-policy-for-traveller-sites
https://www.gov.uk/government/collections/planning-practice-guidance
https://environment.data.gov.uk/shoreline-planning/shoreline-management-plan/SMP8
https://assets.publishing.service.gov.uk/media/60f6f6dde90e0764ccfbd836/FINAL_South_East_Marine_Plan__1_.pdf
https://www.essexdesignguide.co.uk/
https://www.maldon.gov.uk/publications/LDP/supporting_documents/4%20Other/DOC122.pdf
https://www.maldon.gov.uk/info/7050/planning_policy/9715/maldon_district_design_guide
https://www.maldon.gov.uk/info/7050/planning_policy/9717/maldon_and_heybridge_central_area_masterplan
https://www.maldon.gov.uk/publications/LDP/supporting_documents/4%20Other/DOC121.pdf
https://www.maldon.gov.uk/info/7050/planning_policy/8114/other_local_plan_documents/5
https://www.maldon.gov.uk/info/7050/planning_policy/8114/other_local_plan_documents/2
https://www.maldon.gov.uk/info/7050/planning_policy/8114/other_local_plan_documents/4
https://www.maldon.gov.uk/info/7050/planning_policy/8114/other_local_plan_documents/3
https://www.maldon.gov.uk/info/7050/planning_policy/8114/other_local_plan_documents/7
https://www.maldon.gov.uk/info/7050/planning_policy/8114/other_local_plan_documents/8
https://www.maldon.gov.uk/info/7050/planning_policy/8114/other_local_plan_documents/9
https://www.maldon.gov.uk/info/7050/planning_policy/9722/monitoring_documents

Local-scale

Heybridge Basin Village Design Statement — 2007
Althorne Village Design Statement - 2015
Woodham Walter Village Design Statement — 2017

Maldon District Local Development Plan Review Evidence Base

Various Conservation Area Appraisals

Maldon District Viability Study 2020

Maldon District Economic Study 2020

Maldon District Local Housing Needs Assessment 2021
Maldon District Nature Conservation Study 2022

. Assessment of Selected Sites
° Maldon District Local Wildlife Sites Register 2022
. Maldon Wildlife Sites Ratification Letter 2024

Maldon District Rural Facilities Survey and Settlement Pattern 2023

Maldon District Housing and Economic Land Availability Assessment (HELAA) 2023
Maldon District Employment Land and Premises Study 2024

o Appendix G

. Appendix H

. Appendix |

o Appendix J

All Background Papers are available for electronic inspection at the Maldon District Council

Offices, Princes Road, Maldon, Essex CM9 5DL during opening hours.
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https://www.maldon.gov.uk/downloads/file/8039/heybridge_basin_vds_2006
https://www.maldon.gov.uk/downloads/file/8036/althorne_vds_2015
https://www.maldon.gov.uk/downloads/file/14780/woodham_walter_village_design_statement
https://www.maldon.gov.uk/download/downloads/id/18819/cil_viability_2020.pdf
https://www.maldon.gov.uk/download/downloads/id/18697/maldon_district_economy_study_january_2021.pdf
https://www.maldon.gov.uk/download/downloads/id/18676/maldon_district_local_housing_needs_assessment_may_2021.pdf
https://www.maldon.gov.uk/downloads/file/19766/maldon_nature_conservation_study_2022
https://www.maldon.gov.uk/downloads/file/19767/maldon_nature_conservation_study_-_assessment_of_selected_sites
https://www.maldon.gov.uk/downloads/file/19768/maldon_local_wildlife_sites_register_2022
https://www.maldon.gov.uk/downloads/file/19769/maldon_wildlife_sites_ratification_letter
https://www.maldon.gov.uk/downloads/file/19488/maldon_district_rural_facilities_survey_and_settlement_pattern_2023
https://www.maldon.gov.uk/downloads/file/19445/housing_and_economic_land_availability_assessment_october_2023
https://www.maldon.gov.uk/downloads/file/19675/maldon_employment_land_and_premises_study
https://www.maldon.gov.uk/downloads/file/19676/elps_-_appendix_g
https://www.maldon.gov.uk/downloads/file/19677/elps_-_appendix_h
https://www.maldon.gov.uk/downloads/file/19678/elps_-_appendix_i
https://www.maldon.gov.uk/downloads/file/19679/elps_-_appendix_j
https://www.maldon.gov.uk/info/20061/your_council/9231/contact_us#:~:text=The%20Council%20offices%20are%20open%20weekdays%2010am%20-,require%20an%20appointment%20to%20be%20made%20before%20visiting%29.
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MINUTES of
SOUTH EASTERN AREA PLANNING COMMITTEE
8 APRIL 2026
PRESENT
Chairperson Councillor V J Bell
Vice-Chairperson Councillor A Fittock
Councillors M G Bassenger, D O Bown, A S Fluker, L J Haywood,
W J Laybourn, M G Neall, R G Pratt, U G C Siddall-Norman
and W Stamp, CC
Officers (Maldon Mr Johnson, Head of Development Management and Building
District Council) Control

Mr Ball, Principal Planning Officer

492. CHAIRPERSON'S NOTICES

The Chairperson welcomed everyone to the meeting and went through some general
housekeeping arrangements for the meeting.

493. APOLOGIES FOR ABSENCE

No apologies for absence have been received

494, MINUTES OF THE LAST MEETING

RESOLVED that the Minutes of the meeting of the Committee held on 11 February
2026 be approved and confirmed.

495. DISCLOSURE OF INTEREST

There were none.

496. 25/00569/FULM - LAND AT JUNCTION OF STEEPLE ROAD AND MILL ROAD,
MAYLAND, ESSEX

Application Number 25/00569/FULM
L . Land At Junction Of Steeple Road And Mill Road Mayland
ocation
Essex
The construction of 55 new homes and associated
Proposal landscaping, access, car and cycle parking and refuse and
recycling provision.

1
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Applicant Mr Liam Mcnamara — Savannah Properties
Agent Mr Richard Quelch - Q Square Group Ltd
Target Decision Date 10.04.2026
Case Officer Gareth Ball
Parish MAYLAND
o Departure — Site outside of the settlement
boundary.
e Member call-in — Councillor A S Fluker — concerns
Reason for Referral to the about Settlement Boundaries and the Countryside,
Committee / Council Design Quality and the Built Environment and the
Housing Mix and how they are addressed in the
proposal — Ref Policies LDP 2014/2029 Policies
S8, D1 and H2

The Officer presented the report. Following this an Objector Julie Wilkins, and the
Agent Richard Quelch addressed the committee.

Members then went on to discuss the application raising issues with the following:

e The site being outside of the settlement boundary

¢ no direct footpaths to the main settlement and the subsequent need to rely on
personal vehicles

the lack of public transport in the area

concerns over highway safety

the loss of agricultural land

and the design of the play space equipment

The Officer explained that whilst these are valid concerns they have been taken into
consideration and do not change the tilted balance in favour of refusal when talking
about this site.

At this point in the meeting Councillor U G C Siddal-Norman proposed they refuse this
application. This was duly seconded.

Upon a vote being taken to see if the Committee was minded to refuse this proposal
was refused.

Following this Councilor V J Bell proposed that the Committee approve this application
with a variation on a condition. This was duly seconded.

Upon a vote being taken this proposal was approved
RESLOVED that the application be APPROVED subject to an amendment to the

condition on the accessibility and quality of play space equipment being agreed with
the Chairperson and Committee and the following conditions:

1. The development hereby permitted shall be begun before the expiration of three
years from the date of this permission.

2. The development shall be carried out in accordance with the following approved
plans:

1859b STEEP-SCN-ZZ-04-DR-A-03_301-A3 _PLO04 - Site Layout Plan
1859b STEEP-SCN-ZZ-04-DR-A-03_311-A3 PL04 - Housing Tenure Plan
1859b_STEEP-SCN-ZZ-04-DR-A-03_320-A3_PL03 - BNG plan
1859b_STEEP-SCN-ZZ-ZZ-DR-A-20_340-A3_PLO03 - lllustrative Street
Scenes

2
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1859b STEEP-SCN-XX-XX-SH-A-80.251-A2-PL24 Accommodation Schedule
1859b_STEEP-SCN-HTA-ZZ-DR-A-ZZ_320-A3_PL02 (House Type A)
1859b_STEEP-SCN-HTB-ZZ-DR-A-ZZ_321-A3 PLO1 (House Type B)
1859b STEEP-SCN-HTC-ZZ-DR-A-ZZ_322-A3_PLO01 (House Type C)
1859b STEEP-SCN-HTD-ZZ-DR-A-ZZ_323-A3_PLO01 (House Type D)
1859b_STEEP-SCN-HTE-ZZ-DR-A-ZZ_324-A3 PLO1 (House Type E)
1859b_STEEP-SCN-HTF-ZZ-DR-A-ZZ_325-A3_PL01 (House Type F)
1859b_STEEP-SCN-HTG-ZZ-DR-A-ZZ_326-A3_PLO01 (House Type G)
1859b_STEEP-SCN-HTH-ZZ-DR-A-ZZ_327-A3_PLO01 (House Type H)
1859b_STEEP-SCN-HTI-ZZ-DR-A-ZZ_328-A3_PL02 (House Type

[) 1859b_STEEP-SCN-BTA-ZZ-DR-A-ZZ_329-A3_PL01 (Bungalow Type A)
1859b_STEEP-SCN-BTB-ZZ-DR-A-ZZ_330-A3_PLO01 (Bungalow Type B)
1859b_STEEP-SCN-BTC-ZZ-DR-A-ZZ_331-A3_PLO01 (Bungalow Type

C) 1859b_STEEP-SCN-ZZ-ZZ-DR-A-20_332-A3_PL01 (Apartment Block A)
1859b STEEP-SCN-ZZ-ZZ-DR-A-20_333-A3_PL01 (Apartment Block B)

No works related to the alteration of ground levels at the site and no works
above ground level shall occur until details of existing ground levels and
proposed finished ground levels, and their relationship to the adjoining land,
and floor levels, have been submitted to and approved in writing by the Local
Planning Authority. The development shall be carried out in accordance with the
approved details.

No development shall take place, including any ground works or demolition,

until a Construction Management Plan has been submitted to, and approved in

writing by, the Local Planning Authority. The Plan shall include (but not be

limited to) the following details:

e vehicle routing

the parking of vehicles of site operatives and visitors

loading and unloading of plant and materials

storage of plant and materials used in constructing the development

wheel and underbody washing facilities

Risk assessment of potentially damaging construction activities.

Identification of “biodiversity protection zones”.

Practical measures (both physical measures and sensitive working

practices) to avoid or reduce impacts during construction (may be provided

as a set of method statements)

e The location and timing of sensitive works to avoid harm to biodiversity
features

e The times during construction when specialist ecologists need to be present
on site to oversee works

e Responsible persons and lines of communication

e The role and responsibilities on site of an ecological clerk of works (ECoW)
or similarly competent person

e Use of protective fences, exclusion barriers and warning signs

The applicant should ensure the control of nuisances during construction works

to preserve the amenity of the area and avoid nuisances to neighbours and to

this effect:

a) no waste materials should be burnt on the site, instead being removed by
licensed waste contractors;

b) no dust emissions should leave the boundary of the site;

c) consideration should be taken to restricting the duration of noisy activities
and in locating them away from the periphery of the site;

d) hours of works: works should only be undertaken between 0730 hours and
1800 hours on weekdays; between 0800 hours and 1300 hours on Saturdays
and not at any time on Sundays and Public Holidays.

3
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7.

No development above ground level shall commence until details or samples

of all external finishing materials have been submitted to and approved in
writing by the Local Planning Authority. The development shall be

implemented in accordance with the approved details and be retained as such
in perpetuity.

Prior to the first occupation of any dwelling hereby approved, details of the

siting, height, design and materials of the treatment of all boundary treatments

including gates, fences, walls, railings and piers shall be submitted to, and

approved in writing by, the Local Planning Authority. The approved boundary
treatments shall be constructed prior to the first occupation of the dwelling to
which it relates, or first use of adjoining land, and be retained as such
thereafter for the duration of the development.

A. No development or preliminary groundworks of any kind shall take place until a

programme of archaeological investigation has been secured in accordance
with a Written Scheme of Investigation (WSI) which has been submitted by the
applicant, for approval by the Local Planning Authority.

. No development or preliminary groundworks of any kind shall take place until
the completion of the programme of archaeological investigation identified in
the WSI defined in Part A above, and any subsequent mitigation has been
agreed.

. The applicant will submit a final archaeological report or (if appropriate) a Post
Excavation Assessment report and/or an Updated Project Design for approval
by the Local Planning Authority. This shall be submitted within 6 months of the
date of completion of the archaeological fieldwork unless otherwise agreed in
advance by the Local Planning Authority

No development shall take place, other than that required to carry out
necessary investigation which in this case includes demolition, site clearance,
removal of underground tanks and old structures, and any construction until an
investigation and risk assessment has been submitted to and approved by the
local planning authority in writing. The risk assessment shall assess the nature
and extent of any contamination on the site whether or not it originates on the
site. The investigation and risk assessment must be undertaken

by competent persons and a written report of the findings must be produced.
The report of the findings must include:

(i) a survey of extent, scale and nature of contamination;

(ii) an assessment of the potential risks to:

* human health,

* property (existing or proposed) including buildings, crops, livestock, pets,

woodland and service lines and pipes,

* adjoining land,

* groundwaters and surface waters

* ecological systems

« archaeological sites and ancient monuments;

(i) an appraisal of remedial options, and proposal of the preferred option(s).
and be completed in accordance with the Environment Agency's ‘Land
Contamination Risk Management’ guidance and the Essex Contaminated
Land Consortium's 'Technical Guidance for Applicants and Developers'

Where identified as necessary in accordance with the requirements

of Condition 8 of this permission, no development shall take place, other than
that required to enable or carry out remediation, until a detailed remediation
scheme to bring the site to a condition suitable for the intended use by
removing unacceptable risks to human health, buildings and other property and
the natural and historical environment has been submitted to and approved by

4
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10.

11.

12.

13.

14.

the local planning authority in writing. The scheme must include all works to be
undertaken, proposed remediation objectives and remediation criteria, timetable
of works and site management procedures. The scheme must ensure that the
site will not qualify as contaminated land under Part 2A of the Environmental
Protection Act 1990 in relation to the intended use of the land after remediation.
The development hereby permitted shall not commence until the measures set
out in the remediation scheme have been implemented. Exceptions may apply
where remediation is incorporated as part of the wider development and cannot
be completed prior to commencement. Such circumstances shall be highlighted
in the remediation scheme submitted for approval. This shall be conducted in
accordance with the Essex Contaminated Land Consortium's 'Land Affected by
Contamination: Technical Guidance for Applicants and Developers' and the
Environment Agency's 'Land Contamination Risk Management' guidance.

The measures set out in the remediation scheme shall be implemented in full.
Following completion of measures identified in the remediation scheme, a
verification report that demonstrates the effectiveness of the remediation carried
out must be produced and submitted to the local planning authority within 28
days. The scheme must ensure that the site will not qualify as contaminated
land under Part 2A of the Environmental Protection Act 1990 in relation to the
intended use of the land after remediation. This shall be conducted in
accordance with the Essex Contaminated Land Consortium's 'Land Affected by
Contamination: Technical Guidance for Applicants and Developers' and the
Environment Agency's 'Land Contamination Risk Management' guidance.

The development permitted by this planning permission shall be carried out in
accordance with the approved Flood Risk Assessment and the following
mitigation measures detailed within the FRA:

o Infiltration testing in line with BRE 365. If infiltration is found unviable the
run-off rates from the site should be limited to 5.3I/s.

o Provide attenuation storage (including locations on layout plan) for all storm
events up to and including the 1:100 year storm event inclusive of 45%
climate change.

The mitigation measures shall be fully implemented prior to the first occupation

and subsequently in accordance with the timing / phasing arrangements

embodied within the scheme, or within any other period as

may subsequently be agreed, in writing, by the local planning authority.

Surface Water Drainage Maintenance Scheme

Prior to the first occupation of any dwelling hereby approved, a maintenance
plan detailing the maintenance arrangements of the hereby approved surface
water drainage system, including who is responsible for different elements of
the surface water drainage system and the maintenance activities/frequencies,
shall have been submitted to, and agreed in writing by the Local Planning
Authority.

Should any part be maintainable by a maintenance company, details of long
term funding arrangements should be provided. The development shall be
carried out and maintained in accordance with the approved detalils.

The applicant or any successor in title must maintain yearly logs of
maintenance which should be carried out in accordance with any approved
Maintenance Plan. These must be available for inspection upon a request by
the Local Planning Authority.

Prior to any works above slab level, a Biodiversity Enhancement Strategy for

protected, Priority and threatened species, prepared by a suitably qualified
ecologist in line with the recommendations of the Ecology Report (Whittingham

5
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15.

16.

17.

18.

Ecology, April 2025), shall be submitted to and approved in writing by the local
planning authority.
The content of the Biodiversity Enhancement Strategy shall include the
following:
e Purpose and conservation objectives for the proposed
enhancement measures;
o detailed designs or product descriptions to achieve stated objectives;
o locations of proposed enhancement measures by appropriate maps and
plans (where relevant);
e persons responsible for implementing the enhancement measures; and
o details of initial aftercare and long-term maintenance (where relevant).
The works shall be implemented in accordance with the approved details shall
be retained in that manner thereafter.

Prior to the first occupation of any residential unit hereby permitted, a “lighting
design strategy for biodiversity” in accordance with Guidance Note 08/23
(Institute of Lighting Professionals) shall be submitted to and approved in
writing by the local planning authority. The strategy shall:

o identify those areas/features on site that are particularly sensitive for bats
and that are likely to cause disturbance in or around their breeding sites and
resting places or along important routes used to access key areas of their
territory, for example, for foraging; and

o show how and where external lighting will be installed so that it can be
clearly demonstrated that areas to be lit will not disturb or prevent the above
species using their territory or having access to their breeding sites and
resting places.

All external lighting shall be installed in accordance with the specifications and

locations set out in the scheme and maintained thereafter in accordance

with the scheme. Under no circumstances should any other external lighting be

installed without prior consent from the local planning authority.

Prior to the first occupation of any dwelling hereby approved, a Waste
Management Plan shall be submitted to and approved writing by the Local
Planning Authority. The development shall be implemented in accordance
with the approved details and be retained as such in perpetuity.

Prior to the first occupation of any dwelling hereby approved, details of cycle
parking storage shall be submitted to, and approved in writing by, the

Local Planning Authority. The storage shall be in accordance with the cycle
parking standards in Maldon’s Vehicle Parking Standards SPD (2018). The
approved facilities shall be secure, convenient, covered and shown to be
appropriately located in rear gardens. The cycle storage shall be
implemented in accordance with the approved details prior to the first
occupation of each relevant dwelling hereby approved and retained in
accordance for the duration of the development.

Full details of the provision and subsequent retention of both hard and soft
landscape works on the site shall be submitted to and approved in writing by
the local planning authority prior to any works occurring above ground level at
the application site. These details shall include:

a. Details of proposed schedules of species of trees and shrubs to be planted,
planting layouts with stock sizes and planting numbers/densities.

b. Details of the planting scheme implementation programme, including ground
protection and preparation, weed clearance, stock sizes, seeding rates,
planting methods, mulching, plant protection, staking and/or other support.

c. Details of the aftercare and maintenance programme.

6
Page 12



19.

20.

21.

22.

23.

24.

The soft landscape works shall be carried out as approved within the first
available planting season (October to March inclusive) following the occupation
of any part of the development hereby approved unless otherwise agreed in
writing by the local planning authority. If within a period of five years from the
date of the planting of any tree or plant, or any tree or plant planted in its
replacement, is removed, uprooted, destroyed, dies, or becomes, in the opinion
of the local planning authority, seriously damaged or defective, another tree or
plant of the same species and size as that originally planted shall be planted in
the same place, unless the local planning authority gives its written consent to
any variation.

The development hereby approved, including any demolition and construction,
shall be undertaken in accordance with the tree retention and

protection methodology and mitigation within

the submitted ‘Arboricultural Report Rev 1°, dated 20/12/2024 and ‘TREE
PROTECTION PLAN Rev 1’, dated 20/12/2024.

Any required protective fencing and ground protection shall be implemented
prior to works and retained until all equipment, machinery and surplus materials
have been removed from the site. If within five years from the completion of the
development an existing tree is removed, destroyed, dies, or becomes, in the
opinion of the Local Planning Authority, seriously damaged or defective, a
replacement tree shall be planted within the site of such species and size and
shall be planted at such time, as specified in writing by the Local Planning
Authority. The tree protection measures shall be carried out in accordance

with the approved detail.

Prior to the occupation of any residential unit hereby permitted, details of
children’s play space equipment specifications, layout and safety features shall
be submitted to, and approved in writing by, the Local Planning Authority. The
play space equipment shall be implemented prior to the occupation of any
residential unit hereby permitted and retained in accordance with the approved
details for the lifetime of the development.

Prior to the first occupation of any dwelling within the development hereby
approved, the main site access on Steeple Road shall be provided with clear to
ground visibility splays as shown in principle on Drawing 2024/8321/001 Rev P4
in the Transport Assessment. The development shall be maintained in
accordance with the visibility splays.

Prior to the first occupation of any dwelling within the development hereby
approved, the main site access on Steeple Road as shown in principle in
Drawing 2024/8321/001 Rev P4 in the Transport Assessment shall

be implemented in full, with appropriate bellmouth radii to accommodate refuse
vehicles and 2 metre pedestrian footways on either side of the access

road. The development shall be maintained in accordance with the details
thereafter.

Prior to the first occupation of any dwelling within the development hereby
approved, the pedestrian footway across the entire site frontage on Steeple
Road shall be widened to a minimum 2 metres with dropped kerbs and tactile
paving provided across the Mill Road junction and the main site

access. The footway shall be retained for the duration of the development.

Prior to the first occupation of any dwelling within the development hereby

approved, the bus stops on Steeple Road to the west of the site shall be
upgraded. The westbound stop shall be provided with raised kerbs and the

.
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25.

26.

27.

28.

29.

30.

eastbound stop shall be provided with a new flag, pole, timetable display and
raised kerb.

Prior to the first occupation of any dwelling within the development hereby
approved, the Developer shall be responsible for the provision and
implementation of a Residential Travel Information Pack for sustainable
transport to each dwelling, as approved by Essex County Council (to include six
one day travel vouchers for use with the relevant local public transport
operator).

Prior to the first occupation of each dwelling hereby approved, that dwelling
shall be constructed with any necessary noise attenuation / mitigation measures
to ensure that the following noise criteria are met:

e bedrooms shall achieve a 16-hour LAeq (07:00 to 23:00) of 35dB(A), and an
8-hour LAeq (23:00 to 07:00) of 30dB(A), with individual noise events not
exceeding 45dB LAFmax more than 10 times (23:00 to 07:00 hours)

e living rooms shall achieve a 16-hour LAeq (07:00 to 23:00) of 35dB(A)

e dining rooms shall achieve a 16-hour LAeq (07:00 to 23:00) of 40dB(A)

Any attenuation / mitigation measures shall be thereafter retained.

The dwelling mix for the development hereby approved shall accord with
the mix on the hereby approved plan 'STEEP-SCN-ZZ-04-DR-A-03_301-A3
PL04’ and the ‘Accommodation Schedule “1859b.351.PL24".

Development Local Plan and the guidance contained in the National
Planning Policy Framework.

No dwellings hereby approved shall be occupied until the car parking spaces
and turning areas as shown on hereby approved plan ‘1859b STEEP-SCN-ZZz-
04-DR-A-03_301-A3_PL04 - Site Layout Plan’ have been implemented in
accordance with the approved plan and made available for use to the relevant
dwelling as shown on the approved plan. The car parking hereby approved
shall be retained for the use of occupiers or visitors to the residential units in
perpetuity.

Prior to the occupation of any dwelling hereby approved, or the implementation
of an air source heat pump on the site as part of the hereby approved
development, whichever is sooner, details of any air source heat pumps shall
be submitted to, and approved in writing by, the Local Planning Authority.
The submitted details shall include:
a) the siting, design and appearance of the equipment;
b) the manufacturer’s specifications, including noise output levels;
€) a noise assessment demonstrating compliance with BS 4142:2014 (or any
updated equivalent) and confirming that the rating level from the equipment
does not exceed background noise levels at the nearest noise
sensitive fagade;
d) details of any acoustic enclosures, vibration isolation measures, or other
mitigation (if required); and
e) details of the operation, maintenance and any screening to be provided.
The air source heat pumps shall thereafter be installed prior to the first
occupation of the relevant dwelling, anbd screened and maintained strictly in
accordance with the approved details and shall not be operated except in full
accordance with the approved specifications for the lifetime of the
development.

Removal of Permitted Development Rights Notwithstanding the provisions of

Class A, B, C, D, E and F of Part 1 of Schedule 2 and Class A of Part 2
Schedule 2 of the Town & Country Planning (General Permitted Development)

8
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Order 2015 (or any Order amending, revoking or re-enacting that Order) no
garages, extensions, separate buildings, gates, walls, fencing or hardstanding
shall be erected within the site without planning permission having been
obtained from the Local Planning Authority.

31. All mitigation measures and/or works shall be carried out in accordance with the
details contained in the Ecology Report (Whittingham Ecology, April 2025),
Badger report (Whittingham Ecology, February 2025) and Reptile survey
(Whittingham Ecology, July 2025) as already submitted with the planning
application and agreed in principle with the local planning authority prior to
determination.

This will include the appointment of an appropriately competent person e.g. an
ecological clerk of works (ECoW) to provide on-site ecological expertise during
construction. The appointed person shall undertake all activities, and works
shall be carried out, in accordance with the approved details.

There being no other items of business the Chairperson closed the meeting at 9.13 pm.

V J BELL
CHAIRPERSON
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REPORT of

Agenda Iltem 5

DIRECTOR OF PLACE, PLANNING AND GROWTH

to

SOUTH EASTERN AREA PLANNING COMMITTEE

24 JUNE 2026

Application Number 24/00813/FUL

Location Maltings Storage Shed Station Road Burnham-On-Crouch
Demolition of existing dilapidated Maltings Storage Sheds.
Erection of Boat Storage Shed and 7no. two and three bedroom

Proposal . . . ; )
residential dwellings with rooftop solar photovoltaic panels,
associated parking, amenity space and landscaping.

Applicant R J Prior And Son (Burnham) Ltd

Agent Kieron Lilley Smart Planning Ltd

Target Decision Date

29.05.2026 (Time Extension Agreed but an updated one has
been requested)

Case Officer

Chris Purvis

Parish

Burnham on Crouch Town Council

Reason for Referral to the
Committee / Council

Under Part 3 Terms of Reference — Area Planning Committee
Part 1 (A) 4, which states:

Where proposals which, in the opinion of the Director of Place,
Planning and Growth in consultation with the Chairperson of the
appropriate Area Committee or the Chairperson of the District
Planning Committee are of significant public interest, would have
a significant impact on the environment, or should otherwise be
referred to Members.

1. RECOMMENDATION

APPROVE subject to the conditions (as detailed in Section 8 of this report).

2. SITE MAP

Please see below.

Our Vision: Where Quality of Life Matters
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3.1

3.1.1

3.1.2

3.1.3

3.14

3.1.5

3.1.6

3.1.7

3.1.8

SUMMARY

Proposal / brief overview, including any relevant background information

Site Description

The site is situated within the western part of the Quay, south of the High Street and
it is accessed by a service road running along no’s 1 and 173 High Street. The site
lies within Burnham-on-crouch Conservation Area, which encloses the full length of
development along the riverside. The site is 0.17 hectares in area.

To the south the site abuts the riverside walk, which follows the length of the Quay.
Along this walk there a number of features of marine activates, including projecting
wharfs, jetties, cranes, which are reminders of the history of the quay.

To the north of the site there is a collection of 18th and 19th-century houses, most of
which have their principal elevations facing the High Street. Prior’s dock sits to the
east of the application site, as well as no.1 The Quay, known as Crooked Cottage,
which is a grade Il listed building. This building is timber-framed and clad in painted
timber weatherboarding, it has a steeply pitched roof and red brick chimneys. The
modern buildings to the west of the application site are sited outside the boundary of
the conservation area. Their design is out of keeping with the rest of the conservation
area and scale their scale is disproportionate in comparison to the surrounding
buildings.

In terms of the application site, the current buildings on the application site were
erected in 1954 following destruction of the previous buildings by the 1953 flood. The
two largest buildings are timber framed with low, curved roofs and their walls are clad
in corrugated iron sheets painted red. Whilst the buildings are not old, the Burnham-
on-Crouch Conservation Area Review and Character Appraisal (BCARCA) consider
that the existing buildings make an exceptionally positive contribution to the special
character of the conservation area. In particular, it is stated that “the solid, utilitarian
character of the building of the boat building industry ... provides a sturdy and
complementary contrast with the light-weight character of the yacht clubs.” The
applicant has confirmed that the site is a winter boat store with craft delivered by road
via the public highway and private roadway.

The site is within high-risk flood zones 2 and 3 and allocated as part of the Burnham-
on-Crouch Town Centre Area but is not the subject of any other policy designations.

Description of the Proposal

Planning permission is sought for the demolition of the existing dilapidated Maltings
Storage Sheds and replace them with the erection of boat storage shed and 7no.
two- and three-bedroom residential dwellings with rooftop solar photovoltaic panels,
associated parking, amenity space and landscaping.

The following details have been submitted regarding the proposed dwellings:

Units 1to 4

e Three-bedroom dwellings measuring between 170.1sgm (units 1, 2 and 3) and
183.1sgm (unit 4).

e The proposed terraced dwellings would have gable roofs with a flat roof dormer
to one side, incorporating balconies at second floor. The dwellings by reason of
the ground levels, would appear as two and a half storey properties; however,
technically they would extend to three storeys providing an integral garage for

Page 19



3.1.9

3.1.10

3.1.11

3.1.12

3.1.13

3.2

3.21

two vehicles, store and a bathroom at ground floor, three bedrooms (one en-
suite) and a bathroom at first floor and an open plan kitchen/diner/lounge at
second floor as well as a home office/study room.

e The properties would be of a contemporary design with high level of fenestration
provided to all elevations and a corner glazed feature to the unit 4.

e Materials to be used to the external elevations would include slate, red facing
brickwork, horizontal boarding, cladding and pre-weathered blue/ grey zinc.

Units5to 7

e Two bedroom dwellings measuring 99.1sgm.

e The proposed terraced dwellings would have gable roofs incorporating balconies
at second floor. The dwellings would be sited lower than the terrace facing the
river and they would mainly appear as two storey houses; however, similar to the
three bedroom dwellings, they would have three storeys. The dwelling would
accommodate integral garages for two vehicles, store and a WC at ground floor,
two bedrooms (one en-suite) and a bathroom at first floor and an open plan
kitchen/diner/lounge at second floor.

¢ The properties would be of a contemporary design with high level of fenestration.

e Materials to be used to the external elevations would include slate, red facing
brickwork, horizontal boarding, cladding and pre-weathered blue/ grey zinc.

In terms of amenity space, a communal amenity area of approximately 181sgm is
proposed to be provided to the rear of the northwest of the residential development
instead of private gardens to each dwelling.

Vehicle access to the site would be gained via a private road off High Street. An
additional three parking spaces are proposed to the northwest of the application site,
which can be used as visitor parking and parking for the boatyard.

As an addition in comparison to the previous refused planning application
(17/00845/FUL) a boat storage building is proposed to the western side of the site
and would have space to accommodate 7 boats. The agent has advised that this
would be owned by the owners of the properties in equal shares and run by a
management service. Its eastern elevation would be open sided with the openings
2.8m in height. The elevations and the roof of the building would be finished in
standing seam zinc cladding with a barrel-vaulted roof. The elevations would also
have red facing brickwork below the zinc cladding to ground level.

Bin stores for the two terraces would be provided adjacent to the two developments.
An additional bin store for the existing house boats is proposed to the northwest of
the site, north of the additional parking spaces, and a bin collection point is proposed
to the west of the entrance of the site.

Conclusion

The site’s previous application was dismissed on appeal for multiple reasons. It is
considered that those reasons have been addressed through this current application
which also includes a boat storage building. From the appeal decision the impact
upon the Conservation Area would result in ‘less than substantial harm’ to the
Conservation Area, as identified by the Council’s Conservation Officer. In accordance
with the requirements of paragraph 215 of the 4.1 National Planning Policy
Framework (NPPF) this level of ‘less than substantial harm’ needs to be weighed
against the public benefits of the proposal including securing its optimum viable use.
As explained the ‘principle of development section’ of this report, the tilted balance in
presumption of sustainable development applies, with the previous application it
didn’t as back then the Council could demonstrate a five-year housing land supply
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3.2.2

4.1

4.2

(5YHLS). As this is a sustainable location in the centre of Burnham on Crouch and
would provide 7 dwellings to the Council’s housing land supply requirements then
this weighs heavily in favour of the development. The design of the development is
considered acceptable and other considerations such as flood risk, ecological
impacts, access and parking, impacts upon residential amenity and consideration of
future living accommodation amenity provision are all considered acceptable and
subject to planning conditions where identified below.

Therefore, in this instance, the ‘less than substantial harm’ to the Conservation Area
is outweighed by the benefits of the proposal and the application is recommended for
approval having regard to the relevant local plan, the neighbourhood plan and
national planning policies.

MAIN RELEVANT POLICIES

Members’ attention is drawn to the list of background papers attached to the agenda.

National Planning Policy Framework including paragraphs:

o 7 Sustainable development

o 11-14 Presumption in favour of sustainable development
e 39 Decision-making

e 48-51 Determining applications

e 56-59 Planning Conditions and Obligations

e 61-84 Delivering a sufficient supply of homes

e 85-89 Building a strong, competitive economy

e 108-117 Promoting sustainable transport

e 123-127 Making effective use of land

e 128-130 Achieving appropriate densities

e 131-141 Achieving well-designed places

e 157-175 Meeting the challenge of climate change, flooding, and coastal change
e 180-194 Conserving and enhancing the natural environment

e 202-221 Conserving and enhancing the historic environment

Maldon District Local Development Plan 2014 — 2029 approved by the Secretary
of State:

e S1 Sustainable Development

e S2 Strategic Growth

e S8 Settlement Boundaries and the Countryside
e D1 Design Quality and Built Environment

e D2 Climate Change and Environmental Impact of New Development
e D3 Conservation and Heritage Assets

¢ D5 Flood Risk and Coastal Management

e E1 Employment

o E2 Retail Provision

e E5 Tourism

e H1 Affordable Housing

e H2 Housing Mix

Page 21



4.3

4.4

5.1

511

51.2

5.1.3

514

515

e HA4 Effective Use of Land

¢ N2 Natural Environment, Geodiversity and Biodiversity
e T1 Sustainable Transport

e T2 Accessibility

Relevant Planning Guidance / Documents:

1. National Planning Policy Guidance (NPPG)

2. Maldon District Vehicle Parking Standards Supplementary Planning Document
(SPD) (2018)

3. Maldon District Design Guide (MDDG) (2017)

4. Essex Coast Recreational disturbance Avoidance and Mitigation Strategy
(RAMS) SPD

Burnham-on-Crouch Neighbourhood Development Plan (2017)
EN.2 New Development and Flood Risk

EN.2 Waste Bin Storage

EC.2 River Related Trades

RI.2 Design Sensitivity of Riverside Developments

RI.3 Retention of Primary River Related Employment Uses
HC.2 New Development Features

HO.1 New Residential Development

HO.2 Range and Type of New Residential Development
HO.4 Affordable Market Housing

HO.8 Housing Design Principles

MAIN CONSIDERATIONS

Principle of Development

The Council is required to determine planning applications in accordance with its
adopted Development Plan unless material considerations indicate otherwise
(Section 38(6) of the Planning and Compulsory Purchase Act 2004 (PCPA 2004) and
Section 70(2) of the Town and Country Planning Act 1990 (TCPA1990)).

The Local Development Plan (LDP) has been produced in light of the NPPF’s
emphasis on sustainable development and policy S1 promotes the principles of
sustainable development encompassing the three dimensions identified in the NPPF.

Policy S8 of the LDP seeks to direct development within settlement boundaries in
order to protect the intrinsic beauty of the countryside. The policy states that “The
Council will support sustainable developments within the defined settlement
boundaries”, including main settlements such as the Burnham-on-Crouch. Whilst
development within the boundaries of a settlement boundary is not objected to, the
provision of the proposed residential development within the site should be assessed
against other criteria, such as employment and flood risk, in order to identify whether
it would be acceptable in principle

This needs to be considered along with the previous reasons of refusal from
application reference 17/00845/FUL and the Inspector’s decision in dismissing the
appeal.

Before considering the loss of an employment site consideration needs to be given to

the Council’s current housing needs given the proposal is for residential
development.
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5.1.6

5.1.7

5.1.8

5.1.9

5.1.10

Housing Land Position

Currently the Council is unable to demonstrate a deliverable 5-year supply of housing
land and, therefore, for planning purposes, the housing delivery Policies within the
LDP, in particular policy S2, are out-of-date and so cannot be afforded material
weight in the determination of this application. Therefore, with respect to housing
delivery, the NPPF takes precedence over the LDP. When compared to the previous
application that was dismissed on appeal this is a significant change because that
application was determined along with the appeal decision when the Council had an
up to date 5-year supply of housing land. As the Council cannot demonstrate 5-year
supply of housing land the titled balance of the presumption in favour of sustainable
development as set out in paragraph 11d of the NPPF applies unless, ‘any adverse
impacts of doing so would significantly and demonstrably outweigh the benefits,
when assessed against the policies in this Framework taken as a whole, having
particular regard to key policies for directing development to sustainable locations,
making effective use of land, securing well-designed places and providing affordable
homes, individually or in combination’.

Based on the above the ‘tilted balance’ is tipped in favour of the development as it
would contribute seven dwellings to the Council's 5-year supply of housing land
position in a suitable and sustainable location in the town centre area of Burnham on
Crouch.

LDP Proposals Map Retail Allocation

LDP Proposal’s Map shows that the site is within a retail provision demarcation,
where policy E2 applies. The policy allows for development for ‘residential’ uses in
town centre areas subject to certain criteria where 1) the scale and type of
development is directly related to the role and function of the town centre and its
catchment, and 2) there would be no significant adverse impact on the vitality and
viability of the centre or other centres.

In response to the point 1) the scale and type of development is not directly related to
the role and function of the town centre and its catchment, but neither is its current
non-retail use. The proposal would introduce a use whereby residents would be
within easy distance to access the town centre, and its facilities so future residents
would provide a role and function for the town centre use more so than a winter boat
storage building that is currently on site. In terms of point 2) there would be no
significant adverse impact on the vitality and viability of the centre or other centres
beyond Burnham as a result of this proposed development.

Loss of Employment

The site currently forms part of the existing boatyard and moorings business. It is
occupied by a building which is used as boat storage shed. The previous application,
reference 17/00845/FUL was refused planning permission for the following reason:

1. The development would result in an unjustifiable loss of employment land and
part of a site that contributes to the tourist attraction of Burnham-on-Crouch to the
detriment of the local community and local economic development objectives.
The development would therefore be unacceptable and contrary to policies S1,
E1 and E5 of the Maldon District LDP (2017), policy RI1.3 of the Burnham-on-
Crouch Neighbourhood Plan and Government advice contained within the NPPF
(2012).
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5.1.11

5.1.12

5.1.13

5.1.14

This was assessed through the appeal process and the Inspector’s decision
commented that he was ‘not persuaded that the existing building significantly harms
the character and amenity of the area as the building has been in situ for a long
period of time and is essentially part of the Quayside’s heritage’, and he was ‘not
persuaded that the loss of the appeal site as a boat storage area for housing would
have a greater benefit to the local community’. Furthermore, on the marketing of the
site the Inspector stated that / have no evidence before me that it cannot be sold as
an ongoing concern for boat storage or other employment uses. Moreover, at the
time of my visit, several boats were inside and outside of the building, indicating that
it is still in active use’. The Inspector also commented that he did not have any
evidence to demonstrate the site was unviable but noted that structural state of the
building and that works would be required to repair it.

The Inspector concluded that ‘/ consider that the proposal would result in an
unacceptable loss of employment land which would be to the detriment of the local
community and local development objectives. The development would be in conflict
with Policies S1, E1 and E5 of the Local Plan, Policy RI.3 of the NDP and the
National Planning Policy Framework (the Framework) which seek, amongst other
things, to ensure the retention of existing businesses to enable sustainable economic
growth’.

In terms of the LDP, the site is not allocated for employment uses on the
requirements of LDP policy E1 apply as the policy has criteria to consider for the loss
of any existing employment uses. Therefore, the following criteria will apply:

“Proposals which will cause any loss of existing employment uses, whether the sites
are designated or undesignated, will only be considered if:

1) The present use and activity on site significantly harms the character and amenity
of the adjacent area; or

2) The site would have a greater benefit to the local community if an alternative use
were permitted; or

3) The site has been marketed effectively at a rate which is comparable to local
market value for its existing use, or as redevelopment opportunity for other Class B
Uses or Sui Generis Uses of an employment nature, and it can be demonstrated that
the continuous use of the site for employment purposes is no longer viable, taking
into account the site’s existing and potential long-term market demand for an
employment use.”

In response to the three requirements of policy E1 regarding the loss of employment
land, the following comments are made:

1) The application site is used for is a winter boat store and has not recently been
used as a working boatyard. The buildings are currently used to store boats and
classic vehicles. There is no direct access for boats to the river. The new
boatshed would be used to store day boats on road trailers up to 7m long. Whilst
the boat shed is of functional appearance, this boat yard has been in existence
for a considerable time and is a historic feature of the area. Its presence forms an
important part of the character and history of the locality and as such, it cannot be
argued that the existing building is unacceptably harmful to the amenity of the
area. The comments from the Inspector’'s appeal decision reinforces this as he
was not persuaded that the existing building significantly harms the character and
amenity of the area. Therefore the present use and activity on site does not harm
the character and amenity of the adjacent area.
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2) Burnham on Crouch is synonymous with its maritime heritage and the site’s
existing and historic use for boat building is appropriate in this location adjacent
to the River Crouch. Therefore, the boat building industry could be argued to be
of greater benefit to the local community than an alternative use. The Inspector
was not persuaded that the loss of the appeal site as a boat storage area for
housing would have a greater benegfit to the local community. This proposal
includes a new purpose-built boat storage building to address part of the
Inspector’s decision. This new purpose-built boat storage building that would
therefore help to retain part of the site’s existing use and its connections with the
riverside in this location but it is only for a boat storage rather than a working
boatyard, which could of course be at odds with a residential use on the same
site. Boats would also need to be towed from the site to a point on the riverside
for their use.

However, since the appeal decision the planning position has changed as the
Council does not have an update to date 5-year housing land supply so
consideration has to be given to whether this alternative use would provide
greater benefit to the community, alongside the retention of a boat storage use
through the new boat store building proposed. This site represents a sustainable
urban location, and it is recognised that the current access presents difficulties for
moving boats into and out of the site. As an employment land use an alternative
employment land use would also be faced with the same access issues.
Therefore, the inclusion of a new boat storage building alongside the new
residential units would provide a dual use approach that would help to retain part
of the site’s maritime traditions and would provide new housing which could also
benefit to the local community in terms of the considerations for policy E1 (2).

3) The application is accompanied by marketing information demonstrating that the
site has been marketed for a period over 24 months online, through a marketing
board, and advertisements were placed in the Estate Gazette (October 21 and
November 23) and the Maldon and Burnham Standard (November 2023). It was
marketed for rental and sale purposes. As a sale option it was advertised for sale
in the region of £700,000 to £750,000 and £1m as a potential development site.
This identifies that site has attracted interested, given its location, but the
marketing information demonstrates that no offers or consideration for leasehold
occupation were made and only limited feedback has been given on the basis of
the dated arrangements of the site, it's basic facilities and the condition of the
existing building.

In summary to the LDP policy E1 considerations, the proposal would address point 2
of the policy as the proposed housing would provide greater benefit to the local
community given the Council’s 5YHLS position.

In addition to the LDP, the Council’s District Economic Prosperity Strategy (2013-
2029) says that ‘The District’s strong links with its maritime past are further evident
through the marinas, docks and boatyards, and a colourful calendar of traditional
barge matches, regattas, races and festivals has put the area on the map as a
destination for maritime leisure and water recreation’, which recognises the
importance of this sector. Policy E5 of the LDP on Tourism seeks to protect tourism
provision and change of uses from tourism will only be considered subject to certain
criteria.

This site and its use are inevitably connected with the riverside and the tourism
attractions of Burnham for riverside and boating uses. The applicant has stated that
the lawful use of the site does not provide a tourism function and never has.
However, to the previous application the Inspector found conflict with the previous
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proposal and policy E5. Through this application more information has been provided
about the boat storage use which suggests the boats and vehicles stored here do not
contribute to any existing tourism use, and even if they do contribute to the existing
tourism use, the proposal includes a new boatshed building that can accommodate 7
day boats based on the information provided by the applicant. Given this is the case,
and unlike the previous application, there would be no conflict with policy E5 through
the provision of an on site boat store, which retains some of the site’s existing use.

The Burnham Neighbourhood Plan (BNP) policy RI.3 is also relevant and states:

“Land and buildings in primary or directly related river employment uses (and as
shown in figure 8 and Appendix 1) will be safeguarded.

Insofar as planning permission is required their conversion to residential use will not
be supported.”

The Burnham Neighbourhood Plan (BNP) policy R1.3 is also relevant and states:

Appendix 1 and figure 8 of the BNP identifies the site as a site for marine and river
related land uses and thus, it is protected by the abovementioned. This was also
supported by the Inspector who found conflict with the proposal and policy RI.3 of the
BNP, however, as explained above the planning position has now changed and the
information as assessed in policy E1 demonstrates that there is a need for housing in
the District in sustainable locations like this and that despite marketing attempts there
has been no interest in the site, which is also relevant in addressing BNP policy
EC.2.

In conclusion to this section

Taking account of the Council’'s 5YHLS position and the changes to this application
since the previous application was refused planning permission and dismissed on
appeal, it is considered that the planning position has changed and having
considered the LDP retail policy designation and the loss of employment from the site
in regard to the LDP and BNP policies, it is considered, on balance, that the principle
of the development is acceptable subject to consideration of all material planning
considerations as set out below.

Housing Mix and Affordable Housing

Policy H2 requires the dwelling mix for new residential developments to be provided
in accordance with the latest housing needs and demands for the District. The pre-
amble to policy H2 identifies that there is a good existing supply of larger (3+
bedroom) dwellings but to create a better balanced stock to meet the needs of
ageing population and the needs of young people there is a heed for a higher
proportion of smaller (1 or 2 bedroom) units in the District. The more up to date
housing mix requirements is set out in the Maldon District Local Housing Needs
Assessment. This, like the pre-amble to policy H2, identifies the need for 1, 2 and 3
bedroom units. In more detail, the need is for 2 and 3 bedroom market units, and a
need for 1, 2 and 3 bedroom affordable units (affordable ownership and affordable
rented). The proposal would provide 4 x 3 bedroom and 3 x 2 bedroom dwellings,
which would therefore meet the housing mix requirements of policy H2 and that of
the most up to date Local Housing Needs Assessment.

The proposed development would provide less than 10 dwellings and less than
1000sgm of floorspace so the Council’s affordable housing policy H1 is not
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applicable. The less than 1000sgm of floorspace criteria is out of date and can no
longer be considered to be compliant with the requirements of the NPPF which does
not base affordable housing triggers on floorspace.

Design and Impact on the Character of the Area and Heritage Assets

The planning system promotes high quality development through good inclusive
design and layout, and the creation of safe, sustainable, liveable and mixed
communities. Good design should be indivisible from good planning. Recognised
principles of good design seek to create a high quality built environment for all types
of development.

It should be noted that good design is fundamental to high quality new development
and its importance is reflected in the NPPF. The NPPF states that:

‘The creation of high quality buildings and places is fundamental to what the planning
and development process should achieve. Good design is a key aspect of
sustainable development, creates better places in which to live and work and helps
make development acceptable to communities’.

‘Development that is not well designed should be refused, especially where it fails to
reflect local design policies and government guidance on design, taking into account
any local design guidance and supplementary planning documents such as design
guides and codes’.

This principle has been reflected in the approved LDP. The basis of policy D1 of the
approved LDP seeks to ensure that all development will respect and enhance the
character and local context and make a positive contribution in terms of:-

a) Architectural style, use of materials, detailed design features and construction
methods. Innovative design and construction solutions will be considered where
appropriate;

b) Height, size, scale, form, massing and proportion;

c) Landscape setting, townscape setting and skylines;

d) Layout, orientation, and density;

e) Historic environment particularly in relation to designated and non-designated
heritage assets;

f) Natural environment particularly in relation to designated and non-designated
sites of biodiversity / geodiversity value; and

g) Energy and resource efficiency.

The Maldon District Council Design Guide recognises that Burnham-on-Crouch has
some aspects of port and riverside settlements, which “have developed either as
ports or as plotlands where large areas of farmland were split up into plots for cheap
building land”. It is also noted that these settlement “have a less defined urban
character”.

Policy RI.3 of the Burnham-on-Crouch Neighbourhood Development Plan requires
that “Land and buildings in primary or directly related river employment uses (and as
shown in figure 8 and Appendix 1) will be safeguarded”. The site falls within the
identified primary related river employment uses and therefore, in line with the
requirements of the NDP it should be protected for its character.

The application site is located within the western part of the quay within the Burnham
Conservation Area and is occupied by a large timber framed building, with a curved
corrugated asbestos roof, finished in corrugated iron cladding. The section of the
conservation area is described as “a disparate group of yacht clubs, boatsheds,
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modern development, traditional rear facades and private gardens” within the
Burnham-on-Crouch Conservation Area Review and Character Appraisal (BCARCA).
In particular, for the boatyard it is stated that “the existing buildings on this site make
an exceptionally positive contribution to the special character of the conservation
area”. The solid, utilitarian character of the structures supports what the BCARCA
describes as a “strong aesthetic and clear functionalism which provides contrast and
variety”.

In leading to the reason of refusal (below) it was noted through the previous
application that the buildings had aged and were not exceptionally attractive in
design terms, but their presence enhances the historic water-related character of the
area..

The previous application was refused planning permission for the following reason:

1) The proposed development, by reason of its residential nature and associated
paraphernalia and activity would substantially alter the distinct character of the
conservation area, which is associated with maritime activities and it would
detrimentally impact upon the setting of the neighbouring listed building. The
development would be therefore unacceptable and contrary to policies S1, D1, D3
and H4 of the Maldon District LDP (2017), policy RI.3 of the Burnham-on-Crouch
Neighbourhood Plan, the guidance contained within the Maldon District Council
Design Guide and Government advice contained within the NPPF (2012).

From the appeal decision the Inspector found that the appeal building has a positive
contribution towards the character and appearance of the Conservation Area
(BoCCA) as a result of its historic links to the boating industry in the area. The
Inspector went to state that 1 find the appearance of the proposed dwellings and the
materials to be acceptable and to be of a high standard. However, the development
would result in the loss of the boat shed and would introduce further residential uses
along this part of the riverfront, resulting in the erosion of the historic maritime uses
that form part of the significance of the BoCCA. This would be to the detriment to its
character and appearance which would fail to preserve or enhance the BoCCA".

The Inspector found the harm to be ‘less than substantial’ and therefore this needs to
be weighed against the public benefits of the proposal including securing its optimum
viable use, as required through paragraph 215 of the NPPF.

In concluding on the impact upon the Conservation Area the Inspector took the view
that the ‘harm is less than substantial it should not be treated as a less than
substantial objection to the proposal. The appellant argues that the public benefit of
the development would be in securing the long term future of the remainder of the
boatyard. However, | do not consider the benefits would outweigh the harm that |
have identified above or one that would outweigh the great weight that the
Framework requires at paragraph 193 to be given to the conservation of heritage
assets. Consequently, the development would not comply with (the then) paragraph
196 of the Framework’.

For this current application Historic England were consulted and raise concerns as
the loss of the boat buildings and their replacement with residential uses would erode
the historic maritime uses that make an important contribution to the special
character of the conservation area, harming its significance. However, following on
the from the ‘less than substantial harm given by the Inspector, the Council’s
Conservation Officer has also reached the conclusion that the proposal would result
in ‘less than substantial harm’ to the Conservation Area. This needs to be weighed
against the public benefits of the proposal in the overall planning balance, as
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required through paragraph 215 of the NPPF, and the inclusion of a boat store into
this application as a material difference when compared to previous application,
along with the design changes to the scheme.

With regard to the impact upon the setting of the listed building known as the
Crooked Cottage, to the east of the site, the Inspector was ‘satisfied that a suitable
gap would remain between the two developments to ensure that the setting of
Crooked Cottage would not be affected to a significant degree’ concluding that 7/
consider the development would have a neutral impact on the listed building, which
would preserve its setting’.

For this current application the differences include the inclusion of a new boat
storage shed, the redesign of the terrace of three dwellings and changes to the
overall layout of the site. The proposal would result in the demolition of the existing
buildings on site to make way for the proposed residential development. Therefore, in
heritage terms the points raised by the Inspector in regard to the impact upon the
Conservation Area remain and shall need to be considered in the overall planning
balance.

Turning to the detailed design considerations, the layout of the proposal would result
in buildings facing the River Crouch, would be orientated in a way that would follow
the existing build pattern and building line, setting back from the neighbouring Kings
Wharf residential development to the west. To the northeast, the proposed two
bedroom properties would be sited beyond the building line of the existing storage
shed; however, their orientation and staggered pattern would be out of keeping with
the grain of the development of the quayside. The inclusion of a boat storage building
and the increased area of communal amenity space helps but this does not address
the previous issues raised with the layout of the development.

The proposed development, by reason of its height it would appear larger but
different to the existing boat shed. However, when viewed as part of the wider area, it
would be set at a lower ground level than the existing residential development to the
west creating continuity with the development, which is stepped lower from the
development at the application site. The same would apply with the dwellings facing
the Crooked Cottage (a grade Il listed building), which would be lower than the
proposed dwellings to the south and slightly higher than the existing listed building.
The inclusion of a boat storage building would be a building of a less than height than
the existing buildings and the proposed residential dwellings, its scale raises no
objection.

In terms of their appearance, the approach takes a contemporary approach to appear
like sail lofts and whist no objection is raised to a contemporary design per se, the
proposed dwellings, by reason of the type of their roof forms amount of glazing and
finishing materials, they would appear different to the character of the vernacular
residential development in the surrounding area and in particular the historic part of
the immediate area.

Whilst it is accepted that an attempt has been made to draw reference to the
industrial existing building, in terms of the scale and selection of materials, it is
considered that the proposed development would impact upon existing character of
the site but there are other residential properties in close proximity of this site.

Similar to the reasons set out above, the proposed residential type of landscaping
would be also in contrast with the hard landscaping currently related with the
functional/operational type of the application site. It is noted that consideration has
been given to the landscaping and that appropriate boundary treatment (railings)
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would be provided to the front elevations of the dwellings where they front onto the
promenade. The position of the off-street parking and bin store are considered
acceptable, as they are mainly hidden from the key public views.

It is acknowledged that the development, when taken individually, would be of some
architectural merit. Overall, the changes to the proposal has resulted in
improvements when compared to the previous application and whilst it is recognised
that the proposal would lead to a significant change to this location and the
Conservation Area. It is considered that the ‘less than substantial harm’ to the
Conservation Area needs to be considered in the overall planning balance and
whether the public benefits outweigh the harm.

Living Conditions and Amenity Space

Policy D1 of the approved LDP requires all development to provide sufficient and
usable private and public amenity spaces, green infrastructure and public open
spaces. In addition, the adopted Maldon Design Guide SPD advises a suitable
garden size for each type of dwellinghouse, namely 50sq.m. of private amenity space
for dwellings with two or less bedrooms, and 100sgm for dwellings with three
bedrooms.

The previous application included the following reason of refusal:

1) The proposed development by reason of the inadequacy of the private outdoor
amenity space would be detrimental to the residential environment and living
conditions of future occupiers contrary to Policies S1, H4 and D1 of the Maldon
District LDP (2017), the guidance contained within the Maldon District Council Design
Guide and Government advice contained within the NPPF (2012).

From the appeal decision the Inspector recognised that the development fell short of
the SPD requirement as stated above, however, he also recognised the need to re-
use previously developed land and the fact that this site is in a town centre location
with the Riverside Park being only a few minutes away via a short walk along the
promenade. The Inspector was ‘not persuaded that such a rigid adherence to open
space standards makes the best use of land within a sustainable town centre location
such as the appeal site’. In conclusion the Inspector stated ‘while there would be a
technical conflict with the aims of the SPD which seeks to secure private areas of
garden for dwellings, the living conditions of the occupiers would not be
compromised as access to a large public open space is available very close to the
site’. Therefore, there was no conflict the relevant local plan policies.

This current application proposes a useable communal amenity space in located in
the north west corner of the site. Balconies are also provided as additional amenity
space for each dwelling. The site is located on the riverfront which in itself is an
amenity area for walking and as stated the main riverside park is a 5/10 minute walk
along the riverfront to the west of the site. This proposal is a unique type of
development given its close knit arrangement and a typical private garden layout to
meet the guidelines of Maldon Design Guide SPD would not be in character with the
appearance of this location. For these reasons there are no objections raised to the
application amenity space grounds.

The size of the proposed dwellings would be large enough to provide a good level of

accommodation. Furthermore, adequate light, ventilation and outlook would be
provided to all habitable rooms of the proposed dwellings.
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5.4.6 The site would be located in close proximity to Prior's boatyard to the east and
therefore, noise and disturbance during operation of the boatyard could occur. To
assess the impact a Noise Impact Assessment has been submitted, concluding that
the noise generated would have a very low impact on the new proposed
development. The Environmental Health Team has been consulted and based on the
findings of the report they have no objection to the impact of the development on the
living conditions of the future occupiers of the dwellings.

5.5 Access, Parking and Highway Safety

5.5.1 Policy T1 of the approved LDP seeks to create additional sustainable transport
opportunities. Policy T2 aims to create and maintain an accessible environment,
requiring development proposals, inter alia, to provide sufficient parking facilities
having regard to the Council’s adopted parking standards. Similarly, policy D1 of the
approved LDP seeks to include safe and secure vehicle and cycle parking having
regard to the Council’s adopted parking standards and maximise connectivity within
the development and to the surrounding areas including the provision of high quality
and safe pedestrian, cycle and, where appropriate, horse riding routes.

5.5.2 The proposal would re-use the existing private main access onto the High Street
which is between existing buildings and could be considered narrow for manoeuvring
boats in and out of the site, however, the proposal would only involve a boat store for
seven smaller boats in comparison to those existing boat storage buildings on site.
For residential purposes the access would be workable for the number of associated
vehicle movements that would be expected from seven dwellings. A second access,
a pedestrian access, connects to Riverside Walk from the east of the site and this
would remain as existing. Essex County Council (ECC) Highways have no objection
to the access arrangements that can serve pedestrians, cyclist and vehicles.

5.5.3 The Council’s adopted Vehicle Parking Standards SPD (2018) contains the parking
standards which are expressed as minimum standards. This takes into account
Government guidance which encourages the reduction in the reliance on the car and
promotes methods of sustainable transport.

5.5.4 Two off-street parking spaces are proposed to be provided per dwelling in the form of
an integral garage and an additional three parking spaces are proposed to be
provided for visitor parking and parking related to the boatyard. The proposed level of
parking provision would meet the parking requirements of the development.

5.5.5 For cycle parking communal parking is proposed withing the communal amenity
space and within the ground level of each dwelling a store room would be located
that can accommodate cycle parking. There are no objections to the application in
regard to cycle parking provision.

5.5.6 In addition to planning conditions for the parking arrangements ECC Highways
require the provision of residential travel information packs, which can also be
secured through planning conditions.

5.5.7 On the basis of the above, it is considered that the proposal is acceptable with
respect to access, parking and highway safety, in compliance with Policies T1 and T2
of the LDP.

5.6 Flood Risk and Drainage

5.6.1 The previous application was refused planning permission for the following reason:
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1) The proposed development is located within a high risk flood zone (flood zone 3a)
and the development would result in a more vulnerable use. The Council can
demonstrate a housing land supply in excess of five years and there are numerous
sites within the district in areas with lower risk of flooding that can accommodate the
proposed development. Thus, the development is considered to fail the sequential
test and therefore the proposal is unacceptable and contrary to policies S1 and D5 of
the Maldon District LDP (2017), policy EN.2 of the Burnham-on-Crouch
Neighbourhood Plan and Government advice contained within the NPPF (2012). The
proposal is also contrary to these policies as it would fail the exception test.

The Inspector, on the flood risk considerations, assessed that the Sequential Test
fails and concluded that the previous proposal ‘would be contrary to Policies S1 and
D5 of the Local Plan, Policy EN.2 of the NDP and the Framework which seek,
amongst other things, that development proposals should seek to minimise the risk of
flooding and should adopt a sequential approach to flood risk from all forms of
flooding’.

The site is located within the highest risk flood zone, Flood Zone 3a, and the
proposed dwellings would fall within the ‘more vulnerable’ category and the proposed
boat storage building in the ‘less vulnerable’ category. Therefore, the Sequential Test
and the Exception Test (for proposed dwellings) need to be applied.

Policy D5 of the LDP states that the Council’s approach is to direct strategic growth
towards lower flood risk areas, such as Flood Zone 1 as identified by the
Environment Agency. Where development is not located in Flood Zone 1 and in order
to minimise the risk of flooding, it should be demonstrated that the Sequential and
Exception Tests, where necessary, have been satisfactorily undertaken in
accordance with national planning policy.

The Sequential Test

Paragraph 173 of the NPPF requires a sequential risk based approach to individual
applications and paragraph 174 of the NPPF identifies that the aim of the Sequential
Test is to steer new development to areas with the lowest risk of flooding from any
source. Development should not be allocated or permitted if there are reasonably
available sites appropriate for the proposed development in areas with a lower risk of
flooding. The PPG on Flood Risk and Coastal Change also provides guidance for
consideration.

As required by the PPG consideration needs to be given to the catchment area of the
type of development proposed. The catchment area for residential development is
considered to be the town of Burnham on Crouch for Sequential Test purposes. The
inclusion of the boat storage building within the proposed development adds another
use for consideration.

In terms of ‘reasonably available sites’ as identified in the PPG, the residential
allocations in the LDP for Burnham on Crouch are located in a lower risk flood zones
and have either been built out and occupied, or are subject of ongoing construction
purposes. Therefore, there are no available LDP allocated sites for residential in this
area and work on a new local plan is at the early stages and has yet to reach a stage
of looking at other future sites for development for Burnham on Crouch. This
development therefore needs to be considered as a windfall development. The
applicant’s Flood Risk Assessment (FRA) had originally not identified any other
‘reasonably available sites’ but following discussions with the agent updated
information was provided to consider any other ‘reasonably available sites’ in the
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Burnham on Crouch area, which in accordance with the PPG would be the
‘catchment area...for the settlement it is proposed for’. The information provides a list
of properties for sale on the property market which are mainly existing houses which
would not meet the criteria for being ‘reasonably available sites’. Two examples of
commercial properties have been provided but would require redevelopment and
their own planning permissions. One area of land to the west of and outside of the
settlement is provided for sale but in comparison to the application site this would not
be as sustainable site. In terms of the PPG’s ‘reasonably available sites’ requirement
it is considered that there is nothing available as an alternative site.

The PPG makes it clear that the ‘absence of a 5-year land supply is not a relevant
consideration for the sequential test for individual applications’, so the Council’s
position in the absence of a 5YHLS is not justification for passing the Sequential
Test.

The application site is located in a sustainable urban location on the riverfront but in
close proximity of the Burnham on Crouch’s town centre. The site is a brownfield site
so the development would result in the re-use of previously developed land (a
brownfield site), which is preferred to developing a greenfield site on the edge of
Burnham on Crouch. Therefore, the proposal provides wider sustainability benefits.
The existing access presents issues in terms of its narrowness for the exiting
boatyard use but also in terms other employment generating uses as such as a B8
storage and distribution. The location amongst neighbouring residential properties
makes it difficult for other B uses such as a B2 (general industrial) use and B8
(storage and distribution) due to the potential for noise and disturbance upon
neighbouring residential amenity.

The aim of the sequential test is to steer new development to areas with the lowest
risk of flooding and development should not be permitted if there are reasonably
available sites appropriate for the proposed development in areas with a lower risk of
flooding. Based on the above assessment there is no reasonably available sites
available, so consideration has to be given to the positive factors of re-using this site
for an alternative development. For these reasons it is considered that the Sequential
Test is passed.

The Exception Test

Following application of the Sequential Test and the outcome that there are no
reasonably available alternative sites the next step is to consider the ‘Exception
Test. For the Exception Test to be passed paragraph 178 of the NPPF requires that:

a) the development would provide wider sustainability benefits to the community
that outweigh the flood risk; and

b) the development will be safe for its lifetime taking account of the vulnerability of
its users, without increasing flood risk elsewhere, and, where possible, will
reduce flood risk overall.

For part a) the reasons stated in the ‘Sequential Test’ assessment above
demonstrate that the proposed development can provide ‘wider sustainability benefits
to the community that outweigh flood risk’ for this part of the Exception Test to be
passed.

For part b) the Flood Risk Assessment (FRA) explains that all living accommodation

would be provided at first floor level and would therefore be safe from flooding during
a tidal flood event, which is the main potential source of flooding for this site, as well

as a unnamed watercourse located 150m west of the site. The site’s levels range
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from 4.12m AOD to 2.01m AOD and is protected by the existing and maintained sea
defences that form the flood wall along the riverside. It is stated in the FRA that the
use of flood warnings systems and the implementation of the flood resilience
measures would reduce the consequences of a flood event. The proposed building
would have a smaller footprint than the existing storage sheds and would therefore
not remove storage space from the floodplain. The Environment Agency raises no
objections to the application. The FRA includes a Flood Warning and Evacuation
Plan [FWEP] within Appendix 1 can be displayed at the site and this can be secured
through a compliance style planning condition.

For the reasons stated above it is considered that the Exception Test is passed.

Surface Water Drainage

The site is occupied by buildings and hardstandings with the applicant’s Drainage
Strategy stating that existing the surface water drainage method is not known but the
proposal would result in a reduction of hardstandings compared to the existing
situation. The proposed drainage method would be into a 300mm public surface
manhole west of the site within Kings Road at a discharge rate of 1l/s. An attenuation
storage tank would be located beneath the shared access road and car park. The
LLFA (ECC SUDS) have no objections subject to planning conditions requiring the
development to be carried out in accordance with the FRA and its mitigation, details
of future maintenance plan and arrangements for the surface water drainage system
and the reequipment to maintain yearly logs of maintenance.

Foul drainage

Foul drainage has been identified in the applicant’s Drainage Strategy to flow into a
150mm public sewer in Kings Road.

Conclusion to this section

The proposal is considered acceptable with regard to the Sequential and Exception
Tests and the proposed drainage is acceptable subject to planning conditions. This is
considered therefore to address the Inspector’s points raised from the appeal
decision. On this basis the proposal in terms of flood risk and drainage is acceptable
having regard to the requirements of policy D5 of the LDP and the policies and
guidance in the NPPF/PPG.

Ecology and Biodiversity

The estuarine environment at Burnham is made up of various designations including
representing a SSSI and two Natura 2000 sites; the Crouch and Roach Estuaries
SPA and RAMSAR site; and the Essex Estuary SAC. The site is located in very close
proximity to those nature conservation sites and thus, careful consideration should be
had to conserve and protect nature conservation interests. These is reflected within
policy N2 of the LDP which states that “All development should seek to deliver net
biodiversity and geodiversity gain where possible. Any development which could
have an adverse effect on sites with designated features, priority habitats and / or
protected or priority species, either individually or cumulatively, will require an
assessment as required by the relevant legislation or national planning guidance.”

On site ecology/biodiversity and BNG

In support of the application an ecological assessment has been submitted stating
that the site has no vegetation and has negligible ecological value with no evidence
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5.7.3

5.7.4

5.7.5

5.7.6

5.7.7

5.7.8

5.7.9

of existing ecology. It has been identified as being exempt from the Biodiversity Net
Gain requirement. The proposal includes biodiversity enhancement measures
including box boxes and bat boxes to the mounted to the new buildings as part of the
landscaping scheme. Exact details on this can be secured through a planning
condition. Place Services Ecology raise no objection subject to securing biodiversity
mitigation and enhancement measures through conditions as a Construction
Management Plan and wildlife sensitive lighting.

European Designated Sites

The site falls within the evidenced recreational Zone of Influence (Zol) of the Essex
Coast RAMS, which is an adopted SPD. It is anticipated that, without mitigation, new
residential development in this area and of this scale is likely to have a significant
effect on the sensitive interest features of these coastal European designated sites,
through increased recreational pressure when considered ‘in combination’ with other
plans and projects. The Essex Coast RAMS is a large-scale strategic project which
involves a number of Essex authorities, including Maldon District Council (MDC),
working together to mitigate the effects arising from new residential development.
Once adopted, the RAMS will comprise a package of strategic measures to address
such effects, which will be costed and funded through developer contributions.

The Local Planning Authority (LPA) is therefore required to prepare a project level
Habitat Regulation Assessment (HRA) Appropriate Assessment to secure a per
dwelling tariff by a legal agreement for the delivery of visitor management measures
at the designated sites. This will mitigate for predicted recreational impacts in
combination with other plans and projects and avoid Adverse Effect on Integrity of
the designated Habitats sites.

To accord with Natural England’s (NE) requirements and standard advice an Essex
Coast RAMS HRA record has been completed to assess if the development would
constitute a ‘Likely Significant Effect’ (LSE) to a European site in terms of increased
recreational disturbance. The findings from the HRA Stage 1: Screening Assessment
are listed below:

HRA Stage 1: Screening Assessment — Test 1 - the significance test

Is the development within the Zol for the Essex Coast RAMS with respect to the
below sites? Yes

Does the planning application fall within the specified development types? Yes — The
proposal is for 7no. dwellings

HRA Stage 2: Appropriate Assessment - Test 2 - the integrity test

Is the proposal for 100 houses + (or equivalent)? No, the proposal is for 7no.
dwellings

Is the proposal within or directly adjacent to one of the above European designated
sites? Yes

Summary of Appropriate Assessment

5.7.10 As the answer is ‘yes’ to the majority of the tests then in accordance with Regulation

63 of the Conservation of Habitats and Species Regulations 2017 (as amended) the
LPA, as the competent authority, has undertaken the HRA Appropriate Assessment.
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5.7.11

5.7.12

5.7.13

5.7.14

5.8

58.1

5.8.2

5.8.3

The site is located approximately 7.5m from the Essex Estuaries Special Area of
Conservation (SAC) and the Crouch and Roach Estuaries Special Protection Area
(SPA) Ramsar & Site of Special Scientific Interest (SSSI). The qualifying features of
the SPA and Ramsar are over wintering birds and the impact from the construction
phase of the development, disturbance from recreational activity, waste management
and pollution requires mitigation that can be secured through planning conditions and
in regard to recreational activity the Essex Coast RAMS payment is required.
Provided this mitigation is secured, it can be concluded that this planning application
will not have an adverse effect on the integrity of the named European sites from
recreational disturbance, when considered ‘in combination’ with other development.
NE have been informed of the results of the HRA Appropriate Assessment, but they
have not provided an updated consultation response. NE’s consultation response did
leave this to the LPA to consider as the LPA are the competent authority for that
assessment. NE’s previous comments being that ‘providing the appropriate
assessment concludes that the measures can be secured, it is likely that NE will be
satisfied that there will be no adverse effect on the integrity of the European Site(s)
(habitats site(s)) in relation to recreational disturbance’.

The Essex Coastal RAMS has been adopted and the applicant paid this to the
Council in March 2025 including the Unilateral Undertaking and this mitigates the
impact of the development.

The conclusion of the HRA Appropriate Assessment is as follows:

‘Having considered the proposed avoidance and mitigation measures above, LPA
conclude that with mitigation the project will not have an Adverse Effect on the
Integrity of the Essex Estuaries Special Area of Conservation (SAC) and the Crouch
and Roach Estuaries Special Protection Area (SPA) and Ramsar site’.

‘Having made this appropriate assessment of the implications of the plan or project
for the Habitat sites, in view of sites’ conservation objectives, Maldon District Council
may now agree to the plan or project under regulation 63 of the Conservation of
Habitats and Species Regulations 2017 (as amended)’.

Conclusion to this section

The mitigation measures as identified and the financial contribution towards the
RAMS mitigation has been secured there are therefore no objections to the proposal
with regard to ecology and biodiversity considerations having regard to policy N2
along with the guidance and paragraphs of the NPPF/PPG.

Impact on Neighbouring Amenity

The basis of policy D1 in the approved LDP seeks to ensure that development will
protect the amenity of its surrounding areas taking into account privacy, overlooking,
outlook, noise, smell, light, visual impact, pollution, daylight and sunlight. This is
supported by section C07 of the MDDG.

The application site is surrounded by residential dwellings to the north and west,
whilst to the southeast is the riverside walk and River Crouch.

The proposal is to demolish the existing building, hosting boat storage and erect
seven residential dwellings and a new smaller boat storage building. Given the
nature of the previous use of site the proposed development would result in a
different but reduced level of activity the potential occupants of the dwellings.
Therefore, the proposal would not result in a materially harmful impact on the
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5.8.4

5.8.5

5.8.6

5.8.7

5.8.8

5.8.9

5.9

59.1

residential amenity of the nearby neighbours, in terms of noise and disturbance and
in some respect could represent an improvement.

In terms of the impact of the development on the neighbouring property to the west
(24 Regent Court), which is the most affected property, the proposed nearest
dwelling would be sited 1.2m from the shared boundary and approximately 2.8m from
the neighbouring property to the west. The new boat storage building would be
located at the end of Kings Road and would result in a building of a less height than
the existing building in this location, so that would result in an improvement for
neighbouring amenity compared to the existing situation on site. The plans show that
the existing brick wall located along the western boundary would remain. Although it
is accepted that the development would have some impact, it is considered that by
reason of the separation distance maintained, the set back from the neighbouring
front building line and the secondary character of the window to the east elevation of
the adjacent dwelling, the impact would not be such that to warrant refusal of the
application on these grounds.

With regard to overlooking, no windows are proposed to be installed to the west
elevation of the dwellings or boat storage building facing the river and thus there
would no impact caused by overlooking or loss of privacy.

Due to the separation distance and limited depth of the proposed dwellings, when
compared with the existing storage shed, it is considered that the relationship of the
proposed development with other properties in Kings Road would be acceptable and
lesser from that currently caused by the existing building. By reason of the orientation
of the dwellings to the south and separation distance of the dwellings to the east, it is
not considered that dwellings in Kings Road would be affected by overlooking from
the proposed dwellings.

It is not considered that the development would result in a greater impact on any
other nearby residential property, by reason of its position, scale and orientation of
windows.

With regard to the interrelationship of the proposed two bedroom and three bedroom
dwellings, it is considered likely that due to the limited separation distance and
orientation of the windows to habitable rooms (bedrooms and living rooms) of
properties no’s 4 and 5, it is considered likely that the development would result in
overlooking. However, it is considered that should permission be granted, the
windows on the south elevation of no. 5 could be glazed in obscure glass, given that
the habitable rooms are also served from windows on the east and west elevations
such a condition would not be considered necessary.

In light of the above, it is considered that the impact of the development on the
residential amenity of the neighbouring occupiers would be acceptable and would not
materially harm the amenity of the occupiers of existing residential properties, in
compliance with the NPPF and Policy D1 of the LDP.

Viability and Planning Obligations

Policy 11 of the LDP identifies that ‘the Council will work with relevant partners and
infrastructure providers to maintain and improve infrastructure provision in the District
through delivering the infrastructure associated with development proposals in
policies in this Plan’. The policy also states that ‘developers will be required to
contribute towards local and strategic infrastructure and services necessary to
support the proposed development. Where the development may impact upon the
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5.9.2

5.9.3

5.10

5.10.1

5.10.2

5.10.3

5.10.4

5.10.5

511

511.1

local area, a Section 106 contribution may be agreed between the Council and the
developer to mitigate those impacts’.

Paragraph 58 of the NPPF states that ‘planning obligations must only be sought
where they meet all of the following tests:

a) necessary to make the development acceptable in planning terms;

b) directly related to the development; and

c) fairly and reasonably related in scale and kind to the development.

For this application the planning obligations identified include a financial contribution
for £1,186.15 towards Essex RAMS, which meets the tests and is hecessary to
mitigate the impact of the development and has already been paid negating the need
for a s106 legal agreement to be secured for this development.

Sustainability

As part of the planning balance consideration has to be given to the Environmental,
Social and Economic objectives as outlined in paragraph 8 of the NPPF with all three
needing to be satisfied to achieve sustainable development and for the ‘presumption
in favour of sustainable development’ to apply, as set out in paragraph 11 of the
NPPF.

For the economic objective, the proposal would provide jobs for the construction
phase of the development and bring in a new community that can contribute to the
local economy being so close to the town centre.

For the social objective, the development would help create a new community at this
site.

For the environmental objective, the proposed developments would deliver a
carefully considered designed development. It would impact upon the Conservation
Area and Listed Buildings. The development would be built to surface water
management measures to reduce flooding, which is necessary given the site’s
location close to the riverside. The application has assessed the impact upon nearby
ecological designations and found the impact to be acceptable. As identified above
the site is accessible by a range of transport modes.

It is therefore considered that the development can meet the Environmental, Social
and Economic objectives as outlined in paragraph 8 of the NPPF.

Other Matters
Contamination

The site by reason of its current industrial use associated with a boatyard is
considered to be potentially contaminated. For that reason a Phase | Contaminated
Land Assessment has been submitted. The grounds of the site were testes for
presence of petroleum hydrocarbons, Polycyclic Aromatic Hydrocarbons (PAHS),
heavy metals, asbestos and total organic carbon (TOC). Due to several sources of
ground gas identified and the likelihood of elevated carbon dioxide and methane gas
protection measures are likely to be required. With regard to the demolition of the
building, it is advised that the asbestos roof is first removed by a qualified contractor.
For any off-site disposal of waste, soil results must be assessed in accordance with
the Environment Agency’s Guidance.
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5.11.2

5.11.3

The Environmental Health Team have no objections subject to conditions in relation
to submission of a detailed remediation scheme and an additional assessment in
case contamination not previously identified was found on site.

Archaeology

The proposed development is located in the historic town of Burnham-on-Crouch and
has the potential to impact on archaeological remains. Place Services Archaeology
Advisor has no objection subject to conditions requiring an archaeological
assessment and implementation of a archaeological fieldwork programme.

6. ANY RELEVANT SITE HISTORY
6.1 Relevant planning history.
Reference Description Decision
17/00845/FUL Demolition of existing dilapidated Refused on
maltings boat storage sheds. 12.01.2018
Construction of 7no. 2 & 3 bedroom
residential dwellings with associated Appeal lodged
parking, amenity space & landscaping. | 28.06.2018
Appeal dismissed on
24.05.2019
7. CONSULTATIONS AND REPRESENTATIONS RECEIVED
7.1 Representations received from Parish / Town Councils
Name of Pa”.Sh / Comment Officer Response
Town Council
Recommend refusal on the
following grounds:
Over development of site/Heart See the ‘Main
Burnham Town of Conservation Area/non . C .
. . . Considerations’ section
Council sympathetic design/Narrow .
: : of this report
access/congestion on exit onto
High Street/proximity to listed
building
7.2 Statutory Consultees and Other Organisations (summarised)

Name of Statutory

Consultee / Other Comment Officer Response
Organisation
Environment Agency | No objection No response required
No objection subject to
Essex County Council cond_ltlons regarding cycle See !\/Iam . _
. parking to be secured and the Considerations’ section
Highways I . .
provision of residential travel 5.6

information packs
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7.3

Name of Statutory
Consultee / Other
Organisation

Comment

Officer Response

Essex County Council
SUDS team

No objection subject to
conditions requiring the
development to be carried out in
accordance with the FRA and its
mitigation, details of future
maintenance plan and
arrangements for the surface
water drainage system and the
reequipment to maintain yearly
logs of maintenance

See ‘Main
Considerations’ section
5.6

Historic England

Raise concerns as the loss of
the boat buildings and their
replacement with residential
uses would erode the historic
maritime uses that make an
important contribution to the
special character of the
conservation area, harming its
significance.

See ‘Main
Considerations’ section
5.3

Natural England

Having considered the HRA
assessment, and the measures
proposed to mitigate for all
identified adverse effects that
could potentially occur as a
result of the proposal, Natural
England advises that we concur
with the assessment
conclusions, providing that all
mitigation measures specified in
the AA are appropriately
secured by conditions in any
planning permission given

See ‘Main
Considerations’ section
57

Place Services —
Archaeology

No objection subject to
conditions requiring an
archaeological assessment and
implementation of a
archaeological fieldwork
programme

These requirements
can be included as
planning conditions.
See ‘Main
Considerations’ section
511

Place Services -
Ecology

No objection subject to securing
biodiversity mitigation and
enhancement measures through
conditions as a Construction
Management Plan and wildlife
sensitive lighting

See ‘Main
Considerations’ section
57

Internal Consultees (summarised)

Name of Internal
Consultee

Conservation Officer

Conservation Area. This

Comment Officer Response
Less than substantial N
See ‘Main
harm posed to the : C :
N Considerations’ section
significance of the 53
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7.4

7.4.1

7.4.2

7.5

751

Name of Internal

Comment Officer Response
Consultee

needs to be weighed
against the public benefits
from the scheme

No objection subject to a

: condition regarding See ‘Main . .
Environmental Health o Considerations’ section
contamination and 511

remediation

No response as this falls
below the policy
requirements for
affordable housing

Proposal does not meet
criteria for affordable
housing

Housing

Site Notice/Advertisement

The application was advertised by way of a site notice posted on the 22 October
2024 (with expiry date for comments set at 12 November 2024).

Notice was also given by way of newspaper advertisement posted in the Maldon and
Burnham Standard, published on the 24 October 2024 (with expiry date for
comments set at 14 November 2024).

Representations received from Interested Parties (summarised)

Six objections received and a summary of other representations are summarised in
the table below:

Subject Comment Summary Officer Response
Overdevelopment The existing curved roofs of the See ‘Main

and visual impact Maltings Sheds contribute interest | Considerations’ section

and distinctiveness to the skyline, | 5.3
harmonising with Burnham's
historic riverside. In contrast, the
proposed taller, repetitive
rooflines would dominate the
skyline, creating an imposing and
homogenous effect that would
exacerbate the area's congestion.
This approach conflicts with Policy
EN.3 of the NDP and LDP policies
S1 and D1. Not in keeping with
period properties in the immediate

area
Lack of Adequate The current proposal lacks any See ‘Main

Private and meaningful private gardens or Considerations’ section
Communal Space shared outdoor spaces, providing | 5.4

instead only a landscaped car
park. Such limited outdoor space
will undermine the mental and
physical health benefits of having
access to personal or communal
green spaces

Access and Traffic The addition of seven houses See ‘Main
Concerns would likely bring at least 14 more | Considerations’ section
vehicles into an already narrow 5.5
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and congested area, exacerbating
risks to pedestrians and
increasing traffic hazards. Current
access poses risks to safety of
road users

Loss of Historic
Public Access and
Community
Amenities

Would seal off a long established
pedestrian access from the High
St to the Riverside Path. Blocking
off the pathway would undermine
accessibility. Needed for policy E3
of the NDP.

See ‘Main
Considerations’ section
5.3

Threat to Burnham-
on-Crouch's
Riverside Character
and Heritage

The river is essential not only to
local businesses and river-related
crafts but also to leisure activities
enjoyed by both residents and
visitors. Any development that
compromises this relationship
detracts from Burnham's
character and sense of place
through policies EN.1 and EN.3 of
the NDP

See ‘Main
Considerations’ section
5.3

Impact on Heritage
and Environmental
Assets

The construction and potential
demolition activities associated
with this proposal present a risk to
nearby historic buildings,
particularly given the heavy
machinery likely required in
regard to LDP policy D3

See ‘Main
Considerations’ section
5.3

Impact on cultural,
historical and
conservation factors

The plans make little effort in
design that is sympathetic to the
traditional aesthetics of the area,
town or coastal/ river towns in
general and would be detrimental
to the areas cultural, historical and
conservation factors

See ‘Main
Considerations’ section
5.3

Land use and Design

Inefficient land use. Bad design
and doesn't make good use of it's
location and one of the knock on
effects is more houses elsewhere
on green spaces.

See ‘Main
Considerations’ section
5.3

Access

No improvements to vehicle
access or pedestrian access or
safety. Construction could lead to
issues close to existing buildings
in High Street

See ‘Main
Considerations’ section
55

5 Year Housing Land
Supply

Council has enough housing
supply

See ‘Main
Considerations’ section
5.1

Flood risk Sequential test for building in See ‘Main
flood zone 3A fails Considerations’ section
5.6
Marketing Not seriously offered for sale in its | See ‘Main

current use

Considerations’ section
51

Heritage impacts

From the residential nature and

See ‘Main
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7.5.2

paraphernalia would impact upon
the Conservation Area and setting
of neighbouring listed building

Considerations’ section
53

Demoilition

Development could be better
managed through riverside or
Kings Road

If approved a
Construction
Management Plan can
be secured through a
planning condition

Height of buildings
and loss of light

The proposed development is
also going to be significantly taller
than the current sheds which will
block light to the rear of our

property.

See ‘Main
Considerations’ section
5.3

Need to preserve
character

The democratically mandated
Neighbourhood Plan clearly
emphasises the importance of
preserving the unique maritime
character of Burnham-on-Crouch,
which is intricately tied to its river-
related activities and employment
uses. This is explicitly stated in
Policy RI.3, which seeks to ensure
that the riverside continues to
contribute to the economic base
and vibrancy of the town through
its maritime-related employment
functions

See ‘Main
Considerations’ section
5.3

One comment in support as summarised in the table below:
Subject Comment Summary Officer Response
Appearance Current building is an ugly relic of | See ‘Main
times gone by and no longer Considerations’ section
Serves a purpose 5.3
Design This would be visually stunning See ‘Main
new development admired from Considerations’ section
land and river. 5.3
Economic Would provide jobs and homes for | See ‘Main

people in Burnham

Considerations’ section
51

PROPOSED CONDITIONS

Time Limit

1. The development hereby permitted shall begin no later than three years
from the date of this decision.
Reason: To comply with Section 91(1) of The Town & Country Planning Act
1990 as amended by Section 51 of the Planning and Compulsory Purchase

Act 2004.

In accordance with the approved plans

2. The development hereby permitted shall be carried out in complete accordance
with the approved drawings specifically referenced on this decision notice.
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Materials

3.

Reason: For the avoidance of doubt and to ensure that the development is

carried out in accordance with the details as approved with regard to policies D1
and D3 of the adopted Maldon District Local Development Plan.

No development shall commence until written details or samples of all materials
to be used in the construction of the external surfaces of the development hereby
permitted have been submitted to and approved in writing by the local planning
authority. The development shall be carried out using the materials and details as
approved.

Reason: In the interests of visual amenity, the character and appearance of the
Burnham on Crouch Conservation Area and the impact of the development upon
nearby listed buildings in accordance with policies D1 and D3 of the adopted
Maldon District Local Development Plan.

Boundary Treatments

4.

No development shall take place until details of the siting, height, design and
materials of the treatment of all boundaries including gates, fences, walls, railings
and piers have been submitted to and approved in writing by the local planning
authority. The screening as approved shall be completed prior to the first
use/occupation of the development and shall be retained and maintained as such
thereafter.

Reason: To safeguard the amenities of neighbouring amenity and in the interests
of visual amenity, the character and appearance of the Burnham on Crouch
Conservation Area and the impact of the development upon nearby listed
buildings in accordance with policies D1 and D3 of the adopted Maldon District
Local Development Plan.

Landscaping

5.

No development shall take place until full details of both hard and soft landscape
works to be carried out have been submitted to and approved in writing by the
local planning authority. These details shall include the layout of the hard
landscaped areas with the materials and finishes to be used and details of the
soft landscape works including schedules of shrubs and trees to be planted,
noting the species, stock size, proposed numbers/densities and details of the
planting scheme’s implementation, aftercare and maintenance programme. The
hard landscape works shall be carried out as approved prior to first occupation of
the development hereby approved unless otherwise first agreed in writing by the
local planning authority. The soft landscape works shall be carried out as
approved within the first available planting season (October to March inclusive)
following the commencement of the development, unless otherwise first agreed in
writing by the local planning authority. If within a period of five years from the date
of the planting of any tree or plant, or any tree or plant planted in its replacement,
is removed, uprooted, destroyed, dies, or becomes, in the opinion of the local
planning authority, seriously damaged or defective, another tree or plant of the
same species and size as that originally planted shall be planted in the same
place, unless the local planning authority gives its written consent to any
variation.

Reason: To secure appropriate landscaping of the site in the interests of visual
amenity and the character and appearance of the Burnham on Crouch
Conservation Area and the impact of the development upon nearby listed
buildings in accordance with policies D1 and D3 of the adopted Maldon District
Local Development Plan.
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Vehicle Parking

6. The development hereby permitted shall not be first occupied until such time as
the vehicle parking area shown on the approved plans, including any parking
spaces for the mobility impaired, has been hard surfaced, sealed and marked out
as shown on the approved plans/in parking bays. The vehicle parking area(s)
shall be retained in this form at all times thereafter and shall only be used by
users and visitors to the site. The vehicle parking area(s) shall not be used for
any purpose other than the parking of vehicles that are related to the use of the
approved development.

Reason: In the interests of highway safety and to ensure that adequate car
parking provision is available in accordance with policy T2 of the adopted Maldon
District Local Development Plan.

Cycle Parking

7. Prior to the occupation of the development hereby permitted details of the
proposed cycle parking for the site shall be provided in accordance with Maldon
District Council’s Parking Standards and details shall be submitted to and
approved in writing by the local planning authority. The cycle parking shall be
secure, conveniently located and covered. The approved cycle parking shall be
maintained and retained at all times thereafter.

Reason: To ensure appropriate cycle parking is provided in the interest of
highway safety and amenity in accordance with policy T1 of the adopted Maldon
District Local Development Plan.

Residential Travel Information Pack

8. Prior to the occupation of the development hereby permitted, the Developer shall
be responsible for the provision, implementation and distribution of a Residential
Travel Information Pack for sustainable transport, approved by Essex County
Council, to include six one day travel vouchers for use with the relevant local
public transport operator. These packs (including tickets) are to be provided by
the Developer to each dwelling free of charge upon first occupation of that
dwelling.

Reason: In the interests of reducing the need to travel by car and promoting
sustainable development and transport in accordance with policy T1 of the
adopted Maldon District Local Development Plan.

Flood Mitigation Requirements

9. The development permitted by this planning permission shall be carried out in
accordance with the approved Flood Risk Assessment and the following
mitigation measures detailed within the FRA:

e Limiting the discharge from the site to 1l/s.

e Provide attenuation storage (including locations on layout plan) for all storm
events up to and including the 1:100 year storm event inclusive of 45%
climate change.

The mitigation measures shall be fully implemented prior to occupation and

subsequently in accordance with the timing / phasing arrangements embodied

within the scheme, or within any other period as may subsequently be agreed, in
writing, by the local planning authority.

Reason:

o To prevent flooding by ensuring the satisfactory storage of/disposal of surface
water from the site.
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e To ensure the effective treatment of surface water runoff to prevent pollution.
e In accordance with policy D5 of the adopted Maldon District Local
Development Plan.

Surface Water Maintenance and Management Plan

10. Prior to the occupation of the development hereby permitted a maintenance plan
detailing the maintenance arrangements including who is responsible for different
elements of the surface water drainage system and the maintenance
activities/frequencies shall be submitted to and approved, in writing, by the Local
Planning Authority. Should any part be maintainable by a maintenance company,
details of long term funding arrangements should be provided. The maintenance
arrangements shall be undertaken in accordance with the details as approved at
all times thereafter.

Reason: To ensure appropriate maintenance arrangements are put in place to
enable the surface water drainage system to function as intended to ensure
mitigation against flood risk. Failure to provide the above required information
prior to occupation may result in the installation of a system that is not properly
maintained and may increase flood risk or pollution hazard from the site. In
accordance with policy D5 of the adopted Maldon District Local Development
Plan.

Yearly logs

11. The applicant or any successor in title must maintain yearly logs of maintenance
which shall be carried out in accordance with any approved Maintenance Plan.
These must be available for inspection upon a written request by the Local
Planning Authority.

Reason: To ensure the SuDS are maintained for the lifetime of the development
as outlined in any approved Maintenance Plan so that they continue to function
as intended to ensure mitigation against flood risk. In accordance with policy D5
of the adopted Maldon District Local Development Plan.

Flood Warning and Evacuation Plan

12. Prior to the occupation of the development hereby permitted the requirements of
the Flood Warning and Evacuation Plan [FWEP] dated January 2025 which forms
part of this planning permission shall be shall be implemented, shall be made
available for inspection by all users of the site and shall be displayed in a visible
location all times thereafter.

Reason: To ensure that adequate flood warning and evacuation measures are
available for all users of the development in accordance with policy D5 of the
adopted Maldon District Local Development Plan.

Contamination Mitigation

13. Notwithstanding the details submitted with this application, no development shall
commence, other than that required to carry out additional necessary
investigation which in this case includes demolition, site clearance, removal of
underground tanks and old structures, and any construction until an investigation
and risk assessment has been submitted to and approved in writing by the local
planning authority. The report of the findings must include:

i) A preliminary risk assessment to include historical information of how each part

of the site has been used in the past;
i) A survey of the extent, scale and nature of contamination;
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iii) an assessment of the potential risks to:

a) Human health,

b) Property (existing or proposed) including buildings, crops, livestock, etc,
woodland and service lines and pipes,

c¢) Adjoining land,

d) Groundwaters and surface waters,

e) Ecological systems

f) Archaeological sites and ancient monuments;

iv) An appraisal of remedial options, and proposal of the preferred option(s). This
shall include timescales and phasing of remediation works

This shall be conducted in accordance with the Essex Contaminated Land
Consortium's 'Land Affected by Contamination: Technical Guidance for
Applicants and Developers' and the Environment Agency's 'Land Contamination
Risk Management' guidance.

Reason: To ensure that risks from land contamination are minimised and to
comply with policy D2 of the adopted Maldon District Local Development Plan.

Contamination Remediation Requirements

14. Where identified as necessary in accordance with the requirements of condition
13, no development shall take place, other than that required to enable or carry
out remediation, until a detailed remediation scheme to bring the site to a
condition suitable for the intended use by removing unacceptable risks to human
health, buildings and other property and the natural and historical environment
has been submitted to and approved by the local planning authority in writing.
The scheme must include all works to be undertaken, proposed remediation
objectives and remediation criteria, timetable of works and site management
procedures. The scheme must ensure that the site will not qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990 in
relation to the intended use of the land after remediation. The development
hereby permitted shall not commence until the measures set out in the
remediation scheme have been implemented. Exceptions may apply where
remediation is incorporated as part of the wider development and cannot be
completed prior to commencement. Such circumstances shall be highlighted in
the remediation scheme submitted for approval. This shall be conducted in
accordance with the Essex Contaminated Land Consortium's 'Land Affected by
Contamination: Technical Guidance for Applicants and Developers' and the
Environment Agency's 'Land Contamination Risk Management' guidance.
Reason: To ensure that risks from land contamination are minimised and to
comply with policy D2 of the adopted Maldon District Local Development Plan.

Contamination Verification Report

15. The measures set out in the approved remediation scheme shall be implemented
in full and a verification report that demonstrates the effectiveness of the
remediation carried out must be produced and submitted to the local planning
authority within 28 days or completion of the remediation scheme. The scheme
must ensure that the site will not qualify as contaminated land under Part 2A of
the Environmental Protection Act 1990 in relation to the intended use of the land
after remediation. This shall be conducted in accordance with the Essex
Contaminated Land Consortium's 'Land Affected by Contamination: Technical
Guidance for Applicants and Developers' and the Environment Agency's 'Land
Contamination Risk Management' guidance.

Reason: To ensure that risks from land contamination are minimised and to
comply with policy D2 of the adopted Maldon District Local Development Plan.
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Archaeology Assessment

16. No development including any site clearance or groundworks of any kind shall
take place within the site until the applicant or their agents; the owner of the site
or successors in title has submitted an archaeological assessment by an
accredited archaeological consultant to establish the archaeological significance
of the site. Such archaeological assessment shall be approved by the local
planning authority and will inform the implementation of a programme of
archaeological work. The development shall be carried out in a manner that
accommodates such approved programme of archaeological work.

Reason: To safeguard the special architectural or historic interest, character,
appearance and integrity of the heritage asset in accordance with policy D3 of the
adopted Maldon District Local Development Plan.

Archaeology Programme of Works

17. No development including any site clearance or groundworks of any kind shall
take place within the site until the applicant or their agents; the owner of the site
or successors in title has secured the implementation of a programme of
archaeological work from an accredited archaeological contractor in accordance
with a written scheme of investigation which has been submitted to and approved
in writing by the
local planning authority. The development shall be carried out in a manner that
accommodates the approved programme of archaeological work.

Reason: To safeguard the special architectural or historic interest, character,
appearance and integrity of the heritage asset in accordance with policy D3 of the
adopted Maldon District Local Development Plan.

Boat Storage

18. The boat storage shed shall only be used for the storage of boats and shall not
be used for any repair or maintenance work to the boats stored in the shed nor
boats place outside of the shed.

Reason: To safeguard residential amenities of the occupiers of the site and
neighbouring residential uses from any potential noise and disturbance issues
that may arise in accordance with policy D1 of the adopted Maldon District Local
Development Plan.

Boat Storage Management

19. Prior to the first occupation of the development details of how the boat storage shed
would be managed and maintained shall be submitted to and approved in writing by
the local planning authority. The boat storage shed shall thereafter only be used in
accordance with the management and maintenance arrangements as approved.
Reason: To safeguard residential amenities of the occupiers of the site and
neighbouring residential uses from any potential noise and disturbance issues that
may arise in accordance with policy D1 of the adopted Maldon District Local
Development Plan.

Solar/Photovoltaic Panels

20. No development shall commence until details of the solar/photovoltaic panels to be
placed on the roof of the dwellings have been submitted to and approved in writing
by the local planning authority. The solar/photovoltaic shall be of a design that is
flush as possible with the roofslope. The solar/photovoltaic shall only be installed as
approved and shall be retained in working order at all times thereafter.
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Reason: In the interests of visual amenity, the character and appearance of the
Burnham on Crouch Conservation Area and the impact of the development upon
nearby listed buildings in accordance with policies D1 and D3 of the adopted Maldon
District Local Development Plan.

Communal Garden

21. The communal garden amenity areas as shown upon the approved plan drawings
shall be implemented, laid out and available for use as amenity space for the
occupants of the dwellings hereby permitted prior to the first occupation of the
development and shall thereafter be maintained and retained for such purposes at all
times thereatfter.

Reason: To secure appropriate open amenity space within the development in
accordance with policy D1 of the adopted Maldon District Local Development Plan.

Removal of Permitted Development Rights

22. Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (as amended), or any Order revoking or
re-enacting that Order with or without modification, no development falling within
Schedule 2, Part 1 or Part 2 of the Order shall be carried out to the dwellinghouse or
within its curtilage unless planning permission has first been obtained from the Local
Planning Authority
Reason: To safeguard the amenities of neighbouring amenity and in the interests of
visual amenity, the character and appearance of the Burnham on Crouch
Conservation Area and the impact of the development upon nearby listed buildings in
accordance with policies D1 and D3 of the adopted Maldon District Local
Development Plan

APPLICATION PLANS / DOCUMENTS:

Application plans:

Proposed Site Block Plan — 0215 24E

Site Location Plan — 0215 30A

Proposed Site Layout Ground Floor Plan — 0215 21G
Proposed Second Floor Plan — 0215 23C

Proposed First Floor Plan — 0215 22C

Proposed Storage Building — 0215 32A

Proposed Roof Plan — 0215 26B

Proposed River Elevations South — 0215 25E
Bio-Diversity Site Layout Plan — 0215 33

Proposed River Elevations SE and North — 0215 27D
Existing Block Plan Elevations Section — 0215 31B
Proposed Elevations Sections — 0215 29D

The application is accompanied by a number of supporting documents:
Planning Statement

Biodiversity Net Gain Statement

Contamination Assessment

Flood Risk Assessment and Drainage Strategy

Heritage Statement

Marketing Summary Report

Noise Impact Assessment

Preliminary Ecological Appraisal

A Unilateral Undertaking as a s106 legal agreement for RAMS payment
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REPORT of

Agenda Iltem 6

DIRECTOR OF PLACE, PLANNING AND GROWTH

to

SOUTH EASTERN AREA PLANNING COMMITTEE

24 JUNE 2026

Application Number

25/00484/FUL

Burnham Waters Medical Centre 4 Waters Avenue Burnham-On-

Location
Crouch Essex
Erection of medical centre and maintenance building (to swap the
Proposal approved medical centre and approved maintenance building
uses, with associated external alterations to buildings) and
provision of additional parking spaces
Applicant Mr lan Holloway - Burnham Waters Limited
Agent Mr Stewart Rowe - The Planning And Design Bureau Ltd

Target Decision Date

30.06.2026 (Time Extension Agreed with Agent)

Case Officer

Chris Purvis

Parish

Burnham on Crouch Town Council

Reason for Referral to the
Committee / Council

Where proposals which, in the opinion of the Director of Service
Delivery in consultation with the Chairperson of the appropriate
Area Committee or the Chairperson of the District Planning
Committee are of significant public interest, would have a
significant impact on the environment, or should otherwise be
referred to Members.

1. RECOMMENDATION

APPROVE subject to the conditions (as detailed in Section 8 of this report).

2. SITE MAP

Please see below.

Our Vision: Where Quality of Life Matters
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3.1

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

3.1.6

3.1.7

SUMMARY

Proposal / brief overview, including any relevant background information

Site Description

The site forms part of the southern end of the Burnham Waters retirement community
site and is adjacent to the north side of the B1010 Maldon Road. The site area
includes the existing building shown on the plans as the maintenance shed (as site
A) and a yet to be developed plot for the approved medical centre (as site B). Both
these sites are connected by the existing internal highway network within the site that
leads to the B1010 Maldon Road.

Description of the Proposal

Planning permission is sought for the erection of medical centre and maintenance
building (to swap the approved medical centre and approved maintenance building
uses, with associated external alterations to buildings) and the provision of additional
onsite parking spaces.

This application seeks full planning permission to, in effect transpose the uses in two
of the approved commercial buildings on Phase 1 of the Retirement Community:
namely the private medical centre and the maintenance building. The applicant has
explained that the intention is to deliver the medical centre now before its planning
obligation requirement, which requires delivery of the medical centre to be delivered
prior to occupation of 80% (132" unit) of dwellings in Phase 1.

The Medical Centre

The proposal would mean the medical centre use can take place first re-using and
repurposing the yet to be built approved maintenance building in the location towards
the front of the site. The agent has explained that this to help as a sales incentive to
potential purchasers of the bungalows as it is hoped to make the development a
more attractive choice compared to other retirement home and bungalow choices.
The medical centre was approved with the outline planning permission in 2018, but
the agent has stated that the original design of the building is too large for the
retirement community and its size is in excess what is required for the medical centre
on site as explained below. The proposed medical centre through this application is
designed to serve 600 homes.

The agent has advised that the medical centre is proposed to be a private medical
centre with a private health care provider to lease the building and deliver the
services for those living on the site instead of this being a public NHS GP service.
One GP will be accommodated in the medical centre building and would be available
for consultations between 9am and 5pm on working days. The additional facilities
within the building includes a room for an optician, a dentist and a pharmacy. It is
anticipated that there would be five full-time members of staff in the building at any
one time working alongside the three practitioners.

The s106 legal agreement to the outline planning permission requires a health
payment of £62,0000 for secondary health care such as hospital and community
health care services.

As approved as the maintenance building:
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Ground Floor Plan Mezzanine Plan

3.1.8 As proposed for the medical centre:
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3.1.9

3.1.10

3.1.11

SIDE ELEVATION: LEFT

SIDE ELEVATION: RIGHT REAR ELEVATION

This part of the site would also provide 32 parking spaces for the three operation
buildings (two already built: security office and site office) in this location. The plans
show that new soft landscaping would be planted that are accord with the details
approved at reserved matters stage and that have since been amended through a
minor material amendment permission, but the applicant intends to provide additional
soft landscaping.

The Maintenance Building

The approved medical centre would be reduced in size by removal of the rear
projection, as shown on the approved plans below. The building would be delivered
towards the end of the development of Phase 1 as a building for the maintenance
and servicing of groundskeeping and building repair machinery and vehicles used on
the site - primarily mechanical repairs and servicing. It would also be utilised for
storage of supplies and for general maintenance of equipment and paraphernalia
found with the retirement community (all as per the original approval). The approved
15 parking spaces to the front of the building in this location would be provided for
this use.

As approved as a medical centre:
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Front elevation

Rear elevation

3.1.12 As proposed as a maintenance building:

FRONT ELEVATION
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3.1.13 The plans below show the layout changes and evolution of previous permissions and
the current proposed plan:

3.1.14 As approved through 20/00846/RES:
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3.1.15 An application for a non-material amendment through reference 21/00717/NMA

rotated the maintenance building by 30 degrees as shown below (beige building
further sojuth on the plan):

=]
S

3.1.16 Plan below as proposed with this application:
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3.2 Conclusion

3.2.1 lItis considered that the proposal is acceptable in principle and would not impede,
delay or alter any other parts of the consented development from coming forward.
The proposal would not have any adverse impacts by reason of its location and
design upon the character and appearance of the locality given what has already
been consented. The proposal would not have any adverse impact upon the
relationship with the nearby existing properties in terms of amenity impacts. In
addition, the proposed development does not detrimentally impact on car parking
provision or access at the site. It is therefore considered that the proposed
development is in accordance with the relevant policies contained within the Local
Development Plan (LDP).

4. MAIN RELEVANT POLICIES

Members’ attention is drawn to the list of background papers attached to the agenda.

4.1 National Planning Policy Framework including paragraphs:

o 7 Sustainable development

e 8 Three objectives of sustainable development

o 11-14 Presumption in favour of sustainable development
e 39 Decision-making

e 48-51 Determining applications
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4.2

4.3

4.4

5.1

51.1

e 56-59 Planning Conditions and Obligations

e 85-89 Building a strong, competitive economy
o 96-108 Promoting healthy and safe communities
e 109-118 Promoting sustainable transport

e 124-127 Making effective use of land

e 129-130 Achieving appropriate densities

e 131-141 Achieving well-designed places

e 161-186 Meeting the challenge of climate change, flooding, and coastal change

e 187-201 Conserving and enhancing the natural environment

Maldon District Local Development Plan 2014 — 2029 approved by the Secretary

of State:

e S1 Sustainable Development

e S7 Prosperous Rural Communities

e S8 Settlement Boundaries and the Countryside
o D1 Design Quality and Built Environment

e E1 Employment

o E3 Community Services and Facilities

e H3 Accommodation for ‘Specialist Needs’

e H4 Effective Use of Land

¢ N2 Natural Environment, Geodiversity and Biodiversity
e T1 Sustainable Transport

e T2 Accessibility

e |1 Infrastructure and Services

e |2 Health and Wellbeing

Relevant Planning Guidance / Documents:

¢ National Planning Policy Guidance (NPPG)

¢ Maldon District Vehicle Parking Standards Supplementary Planning Document
(SPD) (2018)

¢ Maldon District Design Guide (MDDG) (2017)

Burnham-on-Crouch Neighbourhood Development Plan (2017)

e CS.2 — Community Facilities
HO.3 — Housing for Retired and Elderly Persons

MAIN CONSIDERATIONS

Principle of Development

The planning history shows the evolution of the development, and this includes the
two buildings subject of this application. The principle of their uses and built form has

already been considered acceptable having been assessed with current LDP policies

S1, S8, E3, H3 and 12 during the outline planning permission (18/00443/0OUT) and
reserved matters (20/00846/RES) applications along with policy HO.3 from the
Burnham-on-Crouch Neighbourhood Development Plan.
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51.2

5.1.3

5.2

521

5.2.2

523

524

5.3

5.3.1

53.2

5.3.3

534

The proposal involves changes as set out in the Proposal section of this report and is
assessed below. Both the uses of the medical centre and the maintenance building
form part of the wider development of this specific care and retirement community.
The medical centre is therefore connected to the sustainability of the site (policy S1
and the National Planning Policy Framework(NPPF)) by providing an on-site facilities
for existing and future residents.

Given the site’s history and extant permissions there are no objections to the
principle of the development.

Design and Impact on the Character of the Area

Policy D1 seeks to ensure that all development will respect and enhance the
character and local context and make a positive contribution and is subject to various
criteria. The NPPF also promotes good design which is fundamental to high quality
new development and its importance is reflected in the NPPF.

The proposed medical centre building towards the front of the site would be sited
slightly further west and would involve some minor fenestration changes but the
overall proposed built form of the building would be very similar to the approved
maintenance building in this location.

The proposed maintenance building would be reduced in size, when compared to the
approved medical centre in this location, through removal of the rear projection,
which reduces the scale and bulk of this building.

The changes are relatively minor when taken in the context of the overall
development consented for this site. The changes are not considered to have any
adverse impact upon the approved development or wider area in terms design and
layout terms. The proposal would not lead to any policy conflicts with policy D1 or
any paragraphs in the NPPF.

Access, Parking and Highway Safety

Policy T1 of the approved LDP seeks to create additional sustainable transport
opportunities. Policy T2 aims to create and maintain an accessible environment,
requiring development proposals, inter alia, to provide sufficient parking facilities
having regard to the Council’s adopted parking standards. Similarly, policy D1 of the
approved LDP seeks to include safe and secure vehicle and cycle parking having
regard to the Council’s adopted parking standards and maximise connectivity within
the development and to the surrounding areas including the provision of high quality
and safe pedestrian, cycle and, where appropriate, horse-riding routes.

Access to both the buildings subject of this application would remain the same as
approved through the outline, reserved matters approvals, and has since amended
through 22/01007/VARM. Essex County Council Highways have no objections to the
application.

The Council’s adopted Vehicle Parking Standards SPD (2018) (VPS) contains the
parking standards which are expressed as minimum standards. This takes into
account Government guidance which encourages the reduction in the reliance on the
car and promotes methods of sustainable transport.

For the medical centre there is a requirement one space per full-time staff member

and two spaces per consulting room. The applicant’s Planning Statement explains
that there would be a need for 11 parking spaces and the site plan shows a total 32
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5.3.5

5.3.6

5.3.7

5.4

54.1

5.4.2

543

55

551

5.5.2

spaces (including two disabled spaces) but then this parking area is to also cater for
the site office (and its temporary permission 24/00667/FUL as a shop and café use)
and security office buildings that are already built in this location adjacent to the
location of the proposed medical centre. It is considered that there is sufficient
parking the meet the needs of the medical centre and in combination with the uses of
the other buildings in this location.

For the maintenance building the former B1(c) use standard in the VPS applies,
which requires 1 space per 50sqm. The gross floorspace of this building would be
369sgm and would therefore generate a need for eight parking spaces. The proposal
would provide an overprovision of 15 parking spaces including two disabled spaces.

It is considered that there is sufficient off street parking provision to meet the needs
of the development.

On the basis of the above, it is considered that the proposal is acceptable with
respect to access, parking and highway safety, in compliance with Policy T2 of the
LDP.

Ecology and Biodiversity

Policy N2 states that, any development which could have an adverse impact on sites
with designated features, priority habitats and/or protected or priority species, either
individually or cumulatively, will require an assessment as required by the relevant
legislation or national planning guidance. Where any potential adverse effects to the
conservation value or biodiversity value of designated sites are identified, the
proposal will not normally be permitted.

The site has been subject to surveys and ecological mitigation through the outline
planning application. The applicant’s Planning Statement explains the northern art of
the site has no material biodiversity because it has been prepared for redevelopment,
and the southern part is being developed in accordance with the planning
permission. The Biodiversity Net Gain Assessment has been undertaken using the
approved phase 1 (as amended by application 22/01007/VARM) planting scheme.
For this application the applicant is proposing to plant five small trees in the locations
shown on the landscape plan (drawing 11). This would be in addition to the
landscaping as approved through the reserved matters. A native hedgerow has
already been planted along the southern site boundary. The approach to landscaping
is to reflect that already approved.

Place Services Ecology raise no objections subject No objection subject to an
informative for biodiversity net gain and another for good general practice to avoid
ecological impacts during the construction phase.

Impact on Neighbouring Amenity

The basis of policy D1 in the approved LDP seeks to ensure that development will
protect the amenity of its surrounding areas taking into account privacy, overlooking,
outlook, noise, smell, light, visual impact, pollution, daylight and sunlight. This is
supported by section C07 of the MDDG.

The location of the medical centre at the front of the site would be within the proximity
of plots 12 — 15 on the approved plan but the separation distance is very similar
(marginally closer) to the already consented maintenance building originally
proposed in this location. These plots have bungalows that have now been
constructed and appear to be occupied. The proposed changes to this building and
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its alternative use as a medical centre in this location would not lead to any adverse
impact upon nearby residents in terms of its built form and proximity to these
bungalows in regard to privacy considerations. From a use perspective the medical
centre is likely to cause less noise and disturbance than the previous maintenance
shed building in this location, although the maintenance shed was considered
acceptable in this location in regard to the proximity of these bungalows.

5.5.3 The location of the maintenance shed would be located between two future approved
residential uses being a care home to the west and independent living blocks to the
east. The building is very similar to the consented medical centre previously
proposed in this location, but the proposed maintenance building in this location
would be smaller in size as it does not include the two storey rear projection,
therefore from a built form perspective the proposal would not lead to any adverse
impact upon the future occupiers of the care home to the west and independent living
blocks to the east. The use is different to a medical centre so could potentially give
rise to potential noise and disturbance. The application includes a noise assessment
which concludes that subject to specific construction methods (sound insulation of
the walls, windows and roof) and operating practices, the two can co-exist without
harm to the living conditions of future residents. The Council’s Environmental Health
Officer has no objection subject to a condition requiring the implementation of the
mitigation identified in the applicant’s noise assessment.

5.5.4 Outside of the site the nearest residential properties are located along Maldon Road
and Ferry Road that are more than 100m away from the nearest of the buildings, the
medical centre. To the west EIm Farmhouse is approximately 200m away from the
nearest building, also the medical centre. The occupiers of these properties would
not be adversely affected by the built form of the proposed buildings nor their uses,
which already have permission albeit for alternative locations in the Burnham Waters
site.

5.5.5 On the basis of the above, it is considered that the proposal would not materially
harm the amenity of the occupiers of existing residential properties, in compliance
with the NPPF and Policy D1 of the LDP.

5.6 Other Matters

5.6.1 Inregard to the complex planning history of this site this proposal would not impede,
delay or alter any other parts of the consented development from coming forward.

6. ANY RELEVANT SITE HISTORY

6.1 Relevant planning history.

Ref Proposal Decision
18/00443/0OUT | Create retirement community consisting of 103No. one, Approved at
two and three-bedroom bungalows (class C.3), 70 full Council

bedroom two-storey care home building (class C.2) and on

55 bedroom two-storey assisted living apartment building | 13.09.2019
(class C.3) including affordable housing. Erect ancillary and subject
community centre, 8No. shops (class A.1) with 8No. key | to conditions
workers apartments over in two-storey building, two- and s106
storey medical centre (GP, dental, optician, and
dispensing chemist), and construct single-storey office
and Maintenance Buildings. Lay Out Amenity and Sports
Facilities Including Outdoor Swimming Pool, tennis
courts, allotments and open spaces. Lay out estate
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roads, footpaths and surface water drainage
infrastructure including swales and detention Basin.
Form vehicular and pedestrian accesses onto B1010
Maldon Road and Tinkers Hole, and create associated
hard and soft landscaping

20/00846/RES

Reserved matters application for the approval of
appearance, scale & landscaping on approved planning
application 18/00443/0OUT (Create retirement community
consisting of 103No. one, two and three-bedroom
bungalows (class C.3), 70 bedroom two-storey care home
building (class C.2) and 55 bedroom two-storey assisted
living apartment building (class C.3) including affordable
housing. Erect ancillary community centre, 8No. shops
(class A.1) with 8No. key workers apartments over in two-
storey building, two-storey medical centre (GP, dental,
optician, and dispensing chemist), and construct single-
storey office and Maintenance Buildings. Lay Out
Amenity and Sports Facilities Including Outdoor
Swimming Pool, tennis courts, allotments and open
spaces. Lay out estate roads, footpaths and surface
water drainage infrastructure including swales and
detention Basin. Form vehicular and pedestrian
accesses onto B1010 Maldon Road and Tinkers Hole,
and create associated hard and soft landscaping)

Approved
14.10.2020

21/00717/NMA

Application for non-material amendment following grant of
Planning Permission 18/00443/OUT (Create retirement
community consisting of 103No. one, two and three-
bedroom bungalows (class C.3), 70 bedroom two-storey
care home building (class C.2) and 55 bedroom two-
storey assisted living apartment building (class C.3)
including affordable housing. Erect ancillary community
centre, 8No. shops (class A.1) with 8No. key workers
apartments over in two-storey building, two-storey
medical centre (GP, dental, optician, and dispensing
chemist), and construct single-storey office and
Maintenance Buildings. Lay Out Amenity and Sports
Facilities Including Outdoor Swimming Pool, tennis
courts, allotments and open spaces. Lay out estate
roads, footpaths and surface water drainage
infrastructure including swales and detention Basin.
Form vehicular and pedestrian accesses onto B1010
Maldon Road and Tinkers Hole, and create associated
hard and soft landscaping. Amendment sought: Rotate
maintenance building through 30 degrees (anti-
clockwise) and extend driveway.

Approved
03.08.2021

22/01007/VARM

Variation of conditions 15 (site access construction),16,
(site access layout), 17 (new footpaths) and 31 (approved
drawings) on approved planning permission
18/00443/0OUT ( Create retirement community consisting
of 103No. one, two and three-bedroom bungalows (class
C.3), 70 bedroom two-storey care home building (class
C.2) and 55 bedroom two-storey assisted living apartment
building (class C.3) including affordable housing. Erect
ancillary community centre, 8No. shops (class A.1) with
8No. key workers apartments over in two-storey building,
two-storey medical centre (GP, dental, optician, and

Approved
09.03.2023
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7.1

7.2

7.3

dispensing chemist), and construct single-storey office
and Maintenance Buildings. Lay Out Amenity and Sports
Facilities Including Outdoor Swimming Pool, tennis
courts, allotments and open spaces. Lay out estate
roads, footpaths and surface water drainage
infrastructure including swales and detention Basin.
Form vehicular and pedestrian accesses onto B1010
Maldon Road and Tinkers Hole, and create associated
hard and soft landscaping) (as amended by
22/00807/NMA) to accommodate amendment to site
access

24/00667/FUL

Temporary period to use site office as site office and
community hub: to include use as shop and cafe, with

Approved
24.10.2025

associated external alterations, and use of approved
parking spaces as temporary outdoor seating area

CONSULTATIONS AND REPRESENTATIONS RECEIVED

Representations received from Parish / Town Councils

Name of Parish / Town
Council

Comment

Officer Response

Burnham on Crouch
Town Council

Recommend refusal as it
is essential for the
development to retain the
existing plan to ensure
the provision of medical
facilities for a suitable size

Noted but the proposal
seeks to bring forward the
medical centre first and
the planning assessment
demonstrates that this
approach is acceptable

Statutory Consultees and Other Organisations (summarised)

Name of Statutory

Consultee / Other Comment Officer Response
Organisation
Essex County Council No objection Noted

Highways

Place Services - Ecology

No objection subject to an
informative for
biodiversity net gain and
another for good general
practice to avoid
ecological impacts during
the construction phase.

Informatives to be
included and assessment
contained within the
ecology section 5.4 of the
‘Main Considerations’
section

Internal Consultees (summarised)

Name of Internal
Consultee

Comment

Officer Response

Environmental Health

No objection subject to
the recommendations in
the noise assessment
being implemented

A planning condition can
be included
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7.4

7.4.1

7.4.2

7.5

7.5.1

Site Notice/Advertisement

The application was advertised by way of a site notices posted on the 13 June 2025
(with expiry date for comments by 4 July 2025). The site notices were affixed at eye

level to street furniture in the immediate vicinity of the site.

Notice was also given by way of newspaper advertisement posted in the Maldon and
Burnham Standard on 5 June 2025, published on the (with expiry date for comments

by 26 June 2025).

Representations received from Interested Parties (summarised)

1 objection to the application and the reasons for objection are summarised as set

out in the table below:

Subject

Comment Summary

Officer Response

Misuse of Drop In
classification

Misuse of legal case and
relocating and reconfiguring the
approved two-storey medical
centre - which was a critical
justification for granting
development outside the
settlement boundary - jeopardises
the integrity of the wider scheme,
especially if the essential services
(such as full GP access) are
weakened or delayed

The proposal seeks to
bring forward the
medical centre first and
only swaps the uses of
the two buildings to do
so.

NPPF conflicts

Conflicts with paragraph 8 (b), 92
(c) and 93. The medical centre is
not an ancillary feature, it was
fundamental to making the
development sustainable

Addressed through the
‘Main Considerations’
section of the report in
regard to applying local
and national planning

policy.

Contrary to LDP

The proposal undermines key
policies, including:

- Policy S2 - The site lies outside
the Burnham-on-Crouch
settlement boundary; approval
was contingent on delivering
public benefit.

- Policy 12 - Healthcare services
must be proportionate and
accessible.

- Policy D1 and T2 - Poor design
integration, inadequate parking,
and compromised access raise
safety and amenity concerns.

Inappropriate
proximity to
bungalows and
Maldon Rad

The newly proposed location
places the medical centre
immediately next to a residential
bungalow, causing likely visual
intrusion, activity disturbance, and
loss of privacy.

The ‘Main
Considerations’ section
considers the impact
upon nearby existing
properties
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Furthermore, the building will be
highly visible from the B1010
(Maldon Road), raising legitimate
concerns about driver distraction
due to increased signage,
movement, and vehicle activity
near the carriageway. This
undermines both residential
amenity and highway safety.

Inconsistent with
Burnham on Crouch
Neighbourhood Plan

The proposal conflicts with:

- Policy HC.1 - Calls for
strengthened [not degraded]
healthcare provision.

- Policy TR.1 - Raises parking and
transport safety concerns.

- Policy EN.2 - Undermines
coherent and locally sensitive
planning.

Policy HC.1 is for
shopfront design so it
not relevant.

TR.1 — no such policy
EN.2 for new
development and flood
risk but there is no flood
risk issue at this site

Risk to Public Trust

The application fails to reaffirm or
secure services of a GP 5 days a

Not a material planning
consideration

week plus optical and dental
services

PROPOSED CONDITIONS

Start within 3 years

The development hereby permitted shall be begun before the expiration of three
years from the date of this permission.

Reason: To comply with Section 91(1) The Town & Country Planning Act 1990 (as
amended).

In accordance with the approved plans

The development hereby permitted shall be carried out in complete accordance with
the approved drawings specifically referenced on this decision notice.

Reason: For the avoidance of doubt and to ensure that the development is carried
out in accordance with the details as approved with regard to policy D1 of the Maldon
District Local Development Plan.

Material details to be provided

No development shall commence until written details or samples of all materials to be
used in the construction of the external surfaces of the development hereby
permitted have been submitted to and approved in writing by the local planning
authority. The development shall be carried out using the materials and details as
approved.

Reason: In the interests of visual amenity and to ensure that the proposed
development is integrated with its surroundings in accordance with policy D1 of the
Maldon District Local Development Plan.
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Details of Boundary Treatment

No development shall commence until details of the siting, height, design and
materials of the treatment of all boundaries including gates, fences, walls, railings
and piers have been submitted to and approved in writing by the local planning
authority. The screening as approved shall be completed prior to the first
use/occupation of the development and shall be retained and maintained as such
thereafter.

Reason: In the interests of the visual amenity of the area as required by policy D1 of
the Maldon District Local Development Plan.

Parking to be provided as per the approved plans

The development hereby permitted shall not be first occupied until such time as the
vehicle parking area shown on the approved plans, including any parking spaces for
the mobility impaired, has been hard surfaced, sealed and marked out as shown on
the approved plans/in parking bays. The vehicle parking area(s) shall be retained in
this form at all times thereafter. The vehicle parking area(s) shall not be used for any
purpose other than the parking of vehicles that are related to the use of the approved
development.

Reason: In the interests of highway safety and to ensure that adequate car parking
provision is available in accordance with policies D1 and T2 of the Maldon District
Local Development Plan.

Cycle parking provision

Prior to the occupation of the development hereby approved details of the number,
size, location, design and materials of secure and weather protected cycle
parking/powered two wheelers' facilities to serve the buildings hereby permitted shall
be submitted to and agreed in writing with the local planning authority. The agreed
facilities shall be installed on site prior to the first occupation of the buildings hereby
permitted] and shall thereafter be permanently retained for sole use as cycle
parking/powered two wheelers' facilities for the wusers and visitors of the
development.

Reason: To reduce reliance on the use of private cars, in the interests of
sustainability, highway safety and amenity in accordance with policies D1 and T2 of
the Maldon District Local Development Plan.

Noise Mitigation requirements

Prior to the occupation of the development hereby approved the maintenance
building subject of this application shall implemented in accordance with the
recommendations as set out in the Sharps Acoustics letter dated 7 January 2025 at
all times.

Reason: To safeguard the amenities of nearby residents and the surrounding area
from any noise and disturbance arising from the maintenance building in accordance
with policies D1 and D2 of the Maldon District Local Development Plan.

Hours of Use

The uses hereby permitted shall only be undertaken between 07:00 hours and 18:00
hours on weekdays and between 07:00 hours and 13:00 hours on Saturdays and not
at any time on Sundays and Public Holidays.

Reason: To safeguard the amenities of nearby residents and the surrounding area as
required by policies D1 and D2 of the Maldon District Local Development Plan.
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10.

11.

Restriction on outside storage

No goods, materials, plant, machinery, skips, containers, packaging or other similar
items shall be stored or kept outside of the building.

Reason: To safeguard the amenities of nearby residents and the surrounding area as
required by policies D1 and D2 of the Maldon District Local Development Plan.

No activity outside of the maintenance building

No repairs or maintenance works relating to the maintenance building shall be
undertaken outside of the building.

Reason: To safeguard the amenities of nearby residents and the surrounding area in
accordance with Policies S1, D1 and D2 of the approved Local Development Plan.

Use of the maintenance building

The maintenance building shall be used for purposes ancillary to the wider retirement
community hereby approved and for no other business purpose that is not part of this
site.

Reason: In the interests of neighbouring amenity in accordance with Policies S1, D1
and D2 of the approved Local Development Plan.

Informatives

Biodiversity Net Gain
The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act
1990 is that planning permission granted for the development of land in England is
deemed to have been granted subject to the condition “(the biodiversity gain
condition”) that development may not begin unless:
a) Biodiversity Gain Plan has been submitted to the planning authority, and
b) the planning authority has approved the plan.

The planning authority, for the purposes of determining whether to approve a
Biodiversity Gain Plan if one is required in respect of this permission would be
Maldon District Council.

There are statutory exemptions and transitional arrangements which mean that the
biodiversity gain condition does not always apply. These are listed in paragraph 17 of
Schedule 7A of the Town and Country Planning Act 1990 and the Biodiversity Gain
Requirements (Exemptions) Regulations 2024.

Based on the information available this permission is considered to be one which will
require the approval of a biodiversity gain plan before development is begun because
none of the statutory exemptions or transitional arrangements are considered to

apply.

General good practice mitigation to avoid ecological impacts during the
construction phase
To avoid Killing or injuring small animals which may pass through the site during the
construction phase, it is best practice to ensure the following measures are
implemented:
a) Trenches, pits or holes dug on site should be covered over at night.
Alternatively, ramps (consisting of a rough wooden plank) or sloped/stepped
trenches could be provided to allow animals to climb out unharmed;
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b) materials brought to the site for the construction works should be kept off the
ground on pallets to prevent small animals seeking refuge;

¢) rubbish and waste should be removed off site immediately or placed in a skip,
to prevent small animals using the waste as a refuge; and

d) should any protected species or evidence of protected species be found prior
to or during the development, all works must immediately cease, and a
suitably qualified ecologist must be contacted for further advice before works
can proceed.

All contractors working on site should be made aware of the advice and provided with
the contact details of a relevant ecological consultant.

APPLICATION PLANS / DOCUMENTS:

Application plans:

. 01 — Site Location Plan

° 03 — Medical Centre Floor Plans

. 04 — Medical Centre Floor Plans

. 05 — Side & Rear Elevations

° 06 — Section A-A & B-B

° 07 — MB Roof & Ground Floor Plan

. 08 — MB First Floor & Front Elevation
° 09 — Side & Rear Elevation

° 10 — Side Elevation & Section A-A

° 11 — Bio-Diversity Net Gain — Updated Landscape Plan
. Baseline Habitats Plan

. Block & Roof Plan 2A — Site A & B

° Block & Roof Plan 2B — Site A & B

Application supporting documents:

° Planning Statement
. Acoustic Assessment
. Biodiversity Net Gain (‘BNG’) documents
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